
 
NOTICE: Pursuant to the Governor’s Executive Orders N-25-20 and N-29-20, the Regulatory 
Affairs Committee meeting scheduled below will be accessible via Zoom video conferencing. 
Members of the public may participate in the meeting through the Zoom platform or phone 
number below.  

• Zoom link: https://us02web.zoom.us/j/86260440932   
• Telephone dial-in: 1(669) 900-6833, meeting ID #862 6044 0932 

 
ITEM NO. 11 

 
REGULATORY AFFAIRS COMMITTEE AGENDA 

 
Monday, July 12, 2021 

 
8:30 A.M. 

 
East Bay Dischargers Authority 

2651 Grant Avenue, San Lorenzo, CA 94580 
 

Committee Members: Cutter (Chair); Johnson 
 
RA1. Call to Order 
 
RA2. Roll Call 
 
RA3. Public Forum 
 
RA4. EBDA NPDES Compliance – See Item OM4 
 (The Committee will review NPDES Permit compliance data.) 

RA5. PFAS Update 
 (The Committee will receive an update on the regional study of per- and polyfluoroalkyl 

substances.) 

RA6. Update on Nature-based Solutions Projects 
(The Committee will receive an update summarizing developments on wetland and horizontal 
levee projects.) 
 

RA7. Motion Authorizing the General Manager to Execute the Restated and 
Amended Memorandum of Agreement between the San Francisco Bay 
Restoration Authority, Funding Entity/Entities, and the United States Army 
Corps of Engineers, San Francisco District 
(The Committee will consider the motion.) 

 
RA8. Adjournment 

https://us02web.zoom.us/j/86260440932
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Any member of the public may address the Committee at the commencement of the meeting on any matter 
within the jurisdiction of the Committee. This should not relate to any item on the agenda. Each person 
addressing the Committee should limit their presentation to three minutes. Non-English speakers using a 
translator will have a time limit of six minutes. Any member of the public desiring to provide comments to 
the Committee on any agenda item should do so at the time the item is considered. Oral comments should 
be limited to three minutes per individual or ten minutes for an organization.  Speaker's cards will be 
available and are to be completed prior to speaking. 
 
In compliance with the Americans with Disabilities Act of 1990, if you need special assistance to participate 
in an Authority meeting, or you need a copy of the agenda, or the agenda packet, in an appropriate 
alternative format, please contact the Administrative Assistant at (510) 278-5910 or juanita@ebda.org. 
Notification of at least 48 hours prior to the meeting or time when services are needed will assist the 
Authority staff in assuring that reasonable arrangements can be made to provide accessibility to the meeting 
or service. 
 
In compliance with SB 343, related writings of open session items are available for public inspection at East 
Bay Dischargers Authority, 2651 Grant Avenue, San Lorenzo, CA  94580.  For your convenience, agenda 
items are also posted on the East Bay Dischargers Authority website located at http://www.ebda.org. 

The next Regulatory Affairs Committee meeting is scheduled on 
Monday, September 20, 2021 at 8:30 a.m. 

http://www.ebda.org/
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ITEM NO. RA5 PFAS UPDATE  
 
Recommendation 
For the Committee’s information only; no action is required. 
 
Background 
Per- and polyfluoroalkyl substances made substances (PFAS) are a large group of 
human-made substances that are very resistant to heat, water, and oil. PFAS have been 
used extensively in surface coating and protectant formulations; common PFAS-
containing products are non-stick cookware, cardboard/paper food packaging, water-
resistant clothing, carpets, and fire-fighting foam. All PFAS are persistent in the 
environment, can accumulate within the human body, and have demonstrated toxicity at 
relatively low concentrations. PFOA and PFOS, two of the PFAS compounds, were found 
in the blood of nearly all people tested in several national surveys.  
 
Regulatory efforts to address PFAS have focused on drinking water in order to minimize 
human ingestion of these chemicals. In Aug 2019, California’s Division of Drinking Water 
(DDW) lowered the drinking water notification levels (NLs) to 6.5 ng/L for PFOS and 5.1 
ng/L for PFOA (lowest detection possible at the time). In Feb 2020, DDW also lowered 
the response levels (RLs) to 10 ng/L for PFOA and 40 ng/L for PFOS. Under AB756 (July 
2019), DDW can order public water systems to monitor PFAS, consumers must be 
notified if NLs/RLs are exceeded, and water sources must be removed from service or 
blended/ treated if RLs are exceeded (if possible). DDW has requested that public health 
goals (PHGs) be developed for both PFOA and PFOS, the next step in establishing 
drinking water maximum contaminant levels (MCLs). 
 
Regulators have also expressed concern about land applied biosolids, including migration 
of the chemicals into drinking water aquifers and uptake into food. 
 
Discussion 
In July 2020, the State Water Resources Control Board issued an investigative order 
requiring all wastewater treatment plants (WWTPs) to monitor for PFAS in influent, 
effluent, and biosolids quarterly for one year. The San Francisco Bay Region was 
exempted from that order in favor of conducting a regional study through the Regional 
Monitoring Program. In Phase 1 of the study, influent, effluent, and biosolids samples 
were analyzed at a select number of Bay Area WWTPs, which included Dublin San 
Ramon Services District, Union Sanitary District, and EBDA’s combined outfall. 
Preliminary results have been provided to study participants, and a call to discuss the 
results and preliminary conclusions is scheduled for July 13, 2021. Based on the results, 
San Francisco Estuary Institute (SFEI), which is leading the study in collaboration with 
the Bay Area Clean Water Agencies (BACWA), will recommend a study plan for Phase 
2, which is expected to commence this Fall. In the interim, BACWA will also be working 
on a set of talking points for wastewater managers and public information professionals 
to put PFAS results in context and explain the findings in layman’s terms. 
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In parallel, studies are ongoing nationally to investigate PFAS fate and transport in 
WWTPs, methods for PFAS treatment/destruction, and the potential impacts of PFAS 
from biosolids land application. A recent study conducted by University of Arizona 
investigated the impact of long-term land application of Class B biosolids on PFAS 
presence in soils.  The study was initiated after Pima County (Tuscon) had placed a 
moratorium on land application in January 2020. The study found that even after decades 
of land application, the concentration and accumulation of PFAS in soils receiving the 
biosolids was comparatively low, and significant attenuation of PFAS occurred near the 
soil surface. These results suggest that the potential for groundwater contamination is 
relatively small. Following this study, the County has now lifted the moratorium, and land 
application has recommenced. 
 
  

https://www.sciencedirect.com/science/article/abs/pii/S004896972103521X?via%3Dihub
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ITEM NO. RA6 UPDATE ON NATURE-BASED SOLUTIONS PROJECTS  
 
Recommendation 
For the Committee’s information only; no action is required. 
 
Background 
Wetlands, horizontal levees, and other “Nature-based Solutions” (NBS) have the 
potential to provide multiple benefits including water quality improvement through 
reduction of nutrients and contaminants of emerging concern, creation or restoration of 
habitat, and protection from sea level rise.  
 
Discussion 
At the July 2021 Commission meeting, the Commission will receive a presentation 
providing status updates on the projects described below. 
 
HASPA Shoreline Master Plan 
The Hayward Area Shoreline Planning Agency (HASPA) recently completed a Shoreline 
Master Plan for the area between Highway 92 and Bockman Canal. EBDA staff worked 
closely with the HASPA team, and the preferred alternative includes projects planned as 
part of the Transforming Shorelines project described in the next section. Specifically, 
the Master Plan includes a horizontal levee south of Bockman Canal consistent with the 
First Mile project, as well as nature-based features at the oxidation ponds in Hayward 
(see figure below). The HASPA process provided a helpful head start for these two 
projects, as the HASPA team has consulted with key stakeholders, including staff from 
multiple regulatory agencies, to inform the proposed solutions. An interactive article on 
the Hayward Shoreline was featured in the San Francisco Chronicle on July 2 as part of 
a four-part series on sea level rise planning around the Bay:  
https://www.sfchronicle.com/projects/2021/san-francisco-bay-area-sea-level-rise-
2021/hayward 
 
 

https://www.hayward-ca.gov/shoreline-master-plan
https://www.hayward-ca.gov/shoreline-master-plan
https://www.sfchronicle.com/projects/2021/san-francisco-bay-area-sea-level-rise-2021/hayward
https://www.sfchronicle.com/projects/2021/san-francisco-bay-area-sea-level-rise-2021/hayward
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Staff is continuing to coordinate with HASPA and its members, City of Hayward, East 
Bay Regional Park District (EBRPD), and Hayward Area Recreation District (HARD) as 
implementation of projects identified in the Master Plan proceed. To facilitate 
implementation, HASPA is looking to expand its membership to other key shoreline 
stakeholders. In the near-term, formal invitations of membership are expected to be 
issued to Oro Loma Sanitary District, Alameda County Flood Control and Water 
Conservation District, and EBDA. EBDA and the other two agencies will be invited to 
become parties to the HASPA JPA, which will be renegotiated pending its upcoming 
expiration. The goal is to have a new, expanded JPA in place by July 2022. 
Representatives from HASPA will present additional details of their proposal to the EBDA 
Commission with in September 2021.  

First Mile Horizontal 
Levee 

Hayward NBS 
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Transforming Shorelines 
The Transforming Shorelines Project, led by San Francisco Estuary Partnership (SFEP) 
under a grant from EPA, contains a number of components aimed at advancing NBS at 
wastewater treatment plants (WWTPs). Elements include: 
 

- Establishment and ongoing meetings of the Transforming Shorelines 
Collaborative, a stakeholder group that will collaborate on challenges and 
opportunities associated with NBS projects around the Bay, including San 
Leandro, Hayward, Oro Loma, and others 

- Development of a toolkit for NBS at WWTPs  
- Continued UC Berkeley research at the Oro Loma Horizontal Levee 

demonstration project, including study of reverse osmosis (RO) concentrate 
treatment  

- Support for the treatment wetland pilot project at the San Leandro WWTP 
- A feasibility study for NBS at the Hayward Ponds 
- Design and environmental permitting of the EBDA First Mile horizontal levee 

project at the Oro Loma Marsh 
 
Status of key projects is as follows: 
 
San Leandro Treatment Wetland 
In 2018, San Leandro was a recipient of a $540k Measure AA grant to develop, design 
and permit a treatment wetland at an underutilized emergency detention pond. The 6.9-
acre pond was originally constructed in the early-1970s and used intermittently over the 
years for oxidation, sludge storage, and emergency wet weather storage. This project 
aims to demonstrate a novel strategy for integrating elements of the horizontal levee 
concept piloted at Oro Loma and shallow open water treatment areas known as unit-cell 
open water treatment wetlands. The project is currently in the 60% design phase, led by 
Terraphase, and the City anticipates completing the 100% design and CEQA by early 
2022. Designation of a new permanent outfall requires an individual NPDES permit for 
San Leandro, the application for which is under review by the Regional Water Board and 
is scheduled for review by the public and Regional Water Board in Spring 2022. In 
addition, the U.S. Army Corps of Engineers (USACE) has approved San Leandro's 
Jurisdictional Delineation, and consultation with other resource agencies is ongoing 
without any major issues.  
 
First Mile Horizontal Levee 
In December 2020, the Commission approved a contract with ESA to perform 
engineering and environmental design services for the two Transforming Shorelines 
projects that EBDA is leading – the First Mile Project and the Hayward NBS Feasibility 
Study. All consultant costs are reimbursed through the grant.  
 
ESA has been hard at work gathering data and information to support the First Mile 
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project, the goal of which is to develop a preliminary design for a horizontal levee project 
similar to the Oro Loma demonstration, which would be located at the Oro Loma Marsh 
south of Bockman Canal. Issues that ESA and EBDA staff have been working on, along 
with EBRPD and SFEP, include land ownership, ongoing obligations in areas previously 
rehabilitated as mitigation, current and historic habitat, and management of stormwater. 
This summer, ESA expects to develop several alternative design options.  
 
In the Fall of 2021, the team is planning to bring the design options to the Bay Restoration 
Regulatory Integration Team (BRRIT) for pre-application feedback. The BRRIT was 
established under Measure AA to facilitate coordination among regulatory agencies and 
streamline the permitting of restoration projects around the Bay. The BRRIT includes 
dedicated staff representing the following agencies:  
  

• U.S. Army Corps of Engineers (USACE) 
• U.S. Fish and Wildlife Service  
• NOAA National Marine Fisheries Service  
• San Francisco Bay Regional Water Quality Control Board  
• California Department of Fish and Wildlife  
• San Francisco Bay Conservation and Development Commission  

 
In order to take a project to the BRRIT for permitting, project proponents are required to 
sign a Memorandum of Agreement (MOA) with the USACE, which provides staff to the 
BRRIT. A motion to approve the MOA will be considered under Item No. RA7. 
 
Hayward NBS Feasibility Study 
The ESA team has also been working on development of concepts for NBS at the 
Hayward Oxidation Ponds. The goal is to develop a combination of treatment wetlands 
and horizontal levee that offers protection from sea level rise, reduces nutrients in 
Hayward’s effluent, and allows for continued use of the ponds for wet weather storage. 
The treatment and storage goals are compatible because under the Nutrients Watershed 
Permit, the expectation is that only dry season nitrogen loads will be regulated, whereas 
wet weather storage is needed in the winter. 
 
ESA expects to deliver a memo summarizing project goals, data collected, and 
preliminary design concepts the week of July 6, 2021, and a call is planned with Hayward 
staff to review and discuss the following week. EBDA staff and ESA expect to convene 
an outside Expert Panel to vet the concepts in August.  
 
BACWA Study of Nature-based Solutions for Nutrient Management 
As part of the current Nutrients Watershed Permit, which became effective on July 1, 
2019, the wastewater agencies around the Bay committed to spending $500k through 
BACWA to evaluate opportunities for using NBS to reduce nutrient loads to the Bay while 
achieving the other benefits related to habitat and climate resilience. This study is 
intended to be a companion to the regional study of the cost of nutrient reduction through 

https://www.sfbayrestore.org/san-francisco-bay-restoration-regulatory-integration-team-brrit-0
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conventional treatment technology funded by BACWA and developed by HDR under the 
last permit term. Under the current permit, BACWA is also funding a regional summary 
of nutrient reductions through water recycling, to complete the menu of options. 
 
BACWA engaged San Francisco Estuary Institute (SFEI) and consultant Ian Wren to 
implement the Regional Evaluation of Potential Nutrient Discharge Reduction by Natural 
Systems. To date, a Scoping and Evaluation Plan for the project was submitted, and a 
draft Opportunities and Constraints Report has been developed. This report includes a 
GIS-based evaluation of areas where nature-based solutions may be suitable for 
achieving multi-benefit solutions for WWTPs and surrounding areas, including nutrient 
load management, sea level rise adaptation, and habitat enhancement. The project is 
entering the site-specific evaluation phase, where individual WWTPs are consulted to 
narrow the opportunities and constraints and develop conceptual alternatives for ~12 
facilities. The project will conclude with the development of planning-level designs and 
cost estimates for preferred alternatives at 3-5 Bay Area WWTPs. 
 
 
  

https://url.emailprotection.link/?bAQJKu5j9DqY8eSOYOor3AKE9F9Uob-cMi4oIOs8p4xnBzxFWIh2FLY6KbftgxdTF31FNYYvYGZ84dI5Ta_jkQWc4qpalDVbNa2PP8YzaZE2umUQeZV7UhYs8PbgUTngHvrNmhKsPUC6QFqr-biUieToJauspeXMgznmBShZzQ6M%7E
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ITEM NO. RA7 MOTION AUTHORIZING THE GENERAL MANAGER TO EXECUTE 
THE RESTATED AND AMENDED MEMORANDUM OF AGREEMENT BETWEEN THE 
SAN FRANCISCO BAY RESTORATION AUTHORITY, FUNDING ENTITY/ENTITIES, 
AND THE UNITED STATES ARMY CORPS OF ENGINEERS, SAN FRANCISCO 
DISTRICT 
 
Recommendation 
Approve a motion authorizing the General Manager to execute the MOA as a Funding 
Entity. 
 
Background 
As discussed under Item No. RA6, the Bay Restoration Regulatory Integration Team 
(BRRIT) is an innovative approach designed to streamline and accelerate permitting of 
restoration projects around the Bay. Staff from multiple regulatory agencies work 
collaboratively with each other and with project proponents to identify information needs 
and potential regulatory issues prior to submittal of permit applications, and to improve 
permit processing timelines. 
 
EBDA was notified on June 29, 2021 that the First Mile Horizontal Levee Project has 
been added to the BRRIT’s priority project list, allowing pre-application consultation to 
move forward.  
 
Discussion 
To take advantage of the BRRIT’s services, permit applicants, including EBDA for the 
First Mile Project, are asked to sign onto a Memorandum of Agreement (MOA) with the 
U.S. Corps of Engineers (USACE) and the San Francisco Bay Restoration Authority, 
which oversees Measure AA projects including the BRRIT. Under the MOA, the 
Restoration Authority provides the funding needed for USACE’s staffing of the BRRIT.  
 
USACE entered into the MOA pursuant to Section 214 of the Water Resources 
Development Act of 2000 (as amended in 2014 and 2016), which allows for USACE to 
accept funds from public entity permit applicants to expedite the permit review process. 
Since the Restoration Authority is not a permit applicant, the MOA must also be signed 
by the public entity permit applicants whose permit applications will be reviewed pursuant 
to the MOA. Therefore, the Restoration Authority and USACE are requesting that each 
public entity with a project on the BRRIT’s priority project list sign the MOA.  
 
The MOA was first entered into by the Authority and USACE in March 2019 and amended 
in April 2020 to allow for signature by the permit applicants. In the MOA, which is attached, 
the permit applicants are referred to as “Funding Entities.” The role of the Funding Entities 
is described in MOA Article I.C., which states:  
 

The Funding Entities enter into this MOA pursuant to their authority to undertake 
Priority Projects and to accept grant funds from public entities. The Funding 

https://www.sfbayrestore.org/san-francisco-bay-restoration-regulatory-integration-team-brrit-0
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Entities desire for the Authority to enter into this MOA and disburse funds directly 
to the Corps in lieu of granting funds to the Funding Entities for subsequent 
disbursement to the Corp pursuant to multiple, separate agreements. 

 
The MOA does not create any obligations, duties, or burdens for EBDA; it simply allows 
the Restoration Authority to move funds to the USACE to fund the BRRIT on EBDA’s 
behalf. EBDA can withdraw from the Agreement at any time with 10 days notice.     
 
 
 



























Gregg Erickson, Regional Manager

10/6/2020







10/8/2020

Roger Leventhal, Project Manager



FUNDING ENTITIES SIGNATURE PAGES 

This Agreemen is executed by each Funding Entity as-follows:' 

Port of San Francisco 

By: ___ _ _ ___ _ _ __ _ 
Signature Date 

Print Name and Title 

Contra Costa County Flood Control and Water Conservation District 

By: _ _ _____ _ _ _ _ _ _ 
Signature Date 

Print Name and Title 

San Francisco Recreation and Parks Department 

By: ___ _ _ ___ _ _ __ _ 
Signature Date 

Print Name and Title 

Marin County Parks 

L~4«...~ ---_-..:-_ ---_ ........ > 
By: _ __ ,___ _____ _ _____ _ 

Signature 
qfr?)ww 

' D te 

Md.~ l<J)t\e.J\ 
Print Name and Title 
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DocuSign Envelope ID: 2FDBB71F-E209-4953-BFB1-3B1797E46A70

Ed Shikada, City ManagerEd Shikada

11/13/2020





8/31/2020

Margaret Bruce, Executive Director



Approved as to form
Office of the City Attorney

DCA Manu Pradhan

Phil Ginsburg, General Manager

DocuSign Envelope ID: 8C609F2D-F9EA-44DF-BDFE-10D04D8C4A99

10/30/2020



Rick L. Callender, Esq, Chief Executive Officer

DocuSign Envelope ID: 39736F3C-10A8-4FCD-B1CD-AA59B2894F22

10/20/2020
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