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1 INTRODUCTION

This final environmental impact report (Final EIR) has been prepared by the East Bay Dischargers Authority (EBDA), as
lead agency, in accordance with theequirements of the California Environmental Quality Act (CEQANd the State

CEQA Guidelines (Section 15132).i3kinal EIR consists of the Eaft EIRfor the Cargill Mixed Sea Salt Processing and
Brine Discharge Project (projectand this document, whid includes comments on the Daft EIR, responses to those
comments, and revisions to theDraft EIR

1.1 PURPOSE AND INTENDED USES OF THIS FINAL EIR

CEQA requires a lead agency that has prepared a Draft EIR to consult with and obtain comments freesponsible

and trustee agencies that have jurisdiction by law with respect to the project, and to provide the public with an
opportunity to comment on the Draft EIR. The Final EIR is the mechanism for responding to these comments. This
Final EIR has beeprepared to respond to comments received on the Draft EIR, which are reproduced in this
document, and to present corrections, revisions, and other clarifications and amplifications to the Draft EIR, including
project updates, made in response to these comrants and as aresultofthep r 0 j e ct pongom@paenmg 6 s
and design efforts.

EBDA whichis aJoint Powers Public Agency authorized by &Joint Exercise of Powers Agreement" (JPA) entered into

by the City of Hayward, City of San Leandro, Oro Lom8anitary District, Union Sanitary District, and Castro Valley
Sanitary District (Member Agenciesoperates under a Commission consisting of one representative appointed by

each Member Agency.ThisF i n a | EI R wi Il be used t o sionpggarding whetheeto EBD A
approve the project. This Final EIR also will be used by CEQA responsible and trustee agencies to ensure that they

have met their requirements under CEQA before deciding whether to approve or permit project elements over which
they have jurisdiction. This Final EIR also may be used by other state, regional, and local agencies that have an

interest in resources that could be affected by the project or that have jurisdiction over portions of the project.

The responsible, trustee, ad interested agencies for the project are listed below.

1.1.1 State Agencies

o California Department of Fish and Wildlife (Region 3 Bay Delta)

o California Department of Transportation

o California State Lands Commission

o California State Parks, Office dflistoric Preservation

o San Francisco Bay Conservation and Development Commission

o San Francisco Bay Regional Water Quality Control Board (Region 2)

o San Francisco Public Utilities Commission

1.1.2 Regional and Local Agencies

o Alameda County Flood Control & Water Coservation District
o Alameda County Public Works Agency

o  Alameda County Water District

o Bay Area Air Quality Management District

o City of Fremont

East Bay Dischargers Authority
Cargill Mixed Sea Salt Processingnd Brine DischargeProject Final EIR 11
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Introduction Ascent Environmental

o City of Hayward

o  City of Newark

a  City of Union City

o County of Alameda

o East Bay Regional Park District

o Hayward Regioné Shoreline Planning Agency
o San Mateo County Transit District

o Union Pacific Railroad Company

o Union Sanitary District

Information in this Final EIRalso may be used byfederal agencieswith jurisdiction over portions of the project as they
consider environmental impacts under the National Environmental Policy AcEederal agencies that potentially have
jurisdiction over portions of the project are listed below:

o USArmy Corps of Engineers
o US Fish and Wildlife Service

o National Marine Fisheries Service

1.2 PROJECT LOCATION

Proposed project features are located in the eastern San Francisco Bay Area, including portions of San Lorenzo, an
unincorporated community in Alameda County, and portions of thecities of Hayward, UnionCity, Fremont, and

Newar k. Specifically, proposed project improvements woul
7220 Central Avenue in Newark, California, and within roadway rightsf-way between the Solar Salt Facility and the

Oro Loma Sanitary District/Castro Valley Sanitary District Water Pollution Control Plant in San Lorer{gggure 11)
Themixed sea saltsfgiSQar e si tuated primarily in Ponds 12 and 13 of
the USFishandWidl i fe Serviceds Don Edwards San Francisco Bay N

1.3 PROJECT OBJECTIVES

The project has the following objectives:

u  Provide wastewater disposal capacity and services to Cargill in a manner that provides economic advantage to
EBDA MemberAgencies, with emphasis on offsetting and reducing expenses to EBDA and its ratepayers, and
furthers the purpose and goals of EBDA's Joint Powers Agreement.

u  Further EBDA's sustainability objectives, including those in support of reclamation and reuse of stewater, by
creating or facilitating the creation of permanent infrastructure available for future regional water recycling
efforts by EBDA and/or EBDA Member Agencies.

u  Balance any impacts due to disruption to local jurisdictions with impacts to sensigvenvironments.

u  Develop new infrastructure to process MSS brine with minimal exposure to disruptions, including connecting with
and optimizing existing EBDA infrastructure to use EBDA's excess capacity for processing and blending MSS brine.

u Utilize strategic connection to an existing deepwater outfall to minimize impacts to water quality and aquatic
resources in receiving waters associated with the discharge of residual MSS brine.

East Bay Dischargers Authority
12 Cargill Mixed Sea Salt Processingnd Brine DischargeProject Final EIR
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u Facilitate the timely harvest of liquid bittern from the MSS in Cargill's Solar Salt Facilitywite ponds and ensure
that MSS brine is efficiently, sustainably, and responsibly handled at all g&s, including collection, transmission,
and disposal.

u  Prevent operational and environmental impacts of Bay water overtopping the berms surrounding MSS ponds
due to sea level rise.

1.4 SUMMARY DESCRIPTION OF PROJECT

Cargill operates a solar sea salt produ®n facility (Solar Salt Facility) at 7220 Central Avenue in Newark, California, in

the South Bay and the project proposed by Cargill would enable the enhanced processing and removal of MSS in

existing ponds at its Solar Salt Facility by allowin@argill to harvest additional liquid bittern from the MSS matrices in

these pondsas commercial product, dissolving the residual MSS solids in the ponds using Bay water, and transferring

the resulting brine to EBDAGs ecoimbtion etdh ee fBal yu eunntd epri pEB O Abes
Discharge Elimination System permit. Harvesting the liquid bittern and final disposition of the residual MSS brine

would not require the introduction of any chemicals.

Cargill estimates that approximately 6 rillion tons of MSS are stored in ponds adjacent to the Bay at the Solar Salt
Facility and that its existing operations increase the MSS inventory by approximately 60,000 tons annually. It is
anticipated that the MSS brine would be discharged to the EBDA siem at a rate of up to 2.0 million gallons per day.
Based on this estimated flow rate, the harvesting and discharge of the inventory of MSS, including existing annual
accumulations, is projected to require a 10to 15 year timeframe. Discharge of the MS®rine by Cargill to the EBDA
system would be subject to an agreement between EBDA and Cargill. BecausBDA s tdria &xpires on June 30,
2040, the proposed project either would terminate on or before that date or could continue under a renegotiated
agreement.

The proposed project has an onsite component of pipelines and pumping facilities in the existing Solar Salt Facility and

an off-site component that would require construction of approximately 15.6 miles of new underground pipeline

primarily within roadway rights-of-way to connect the Solar Salt Faciitwth EBDAG6 s system just downs
Loma Sanitary District/Castro Valley Sanitary District Water Pollution Control Plant in San Lorenzo (Figute.1

The proposed projectconsists ofthe following components:

o Dissolution Water Pond and Plummer Creek Pump StatiorA new pump station would be installed to pump
water indirectly from Plummer Creek to a new dissolution water pond.

o Dissolution Water Pump Station and Distribution SystemA newdissolution water pump station would be
constructed asa castin-place slabon-grade facility located at thedissolution water pond. It would be connected
to an on-site high-density polyethylene piping distribution system installed above grade along the irdrnal slope
of the existing berms to deliver dissolution water to micretrenches excavated in the crystallized salt layer above
the Bay mud in Ponds 12 and 13 for MSS processing.

o Two MSS Brine Pump StationdNew MSS brine pump stationsvould be constructed at Ponds 12 and 1&scast
in-place slabon-grade pump stations to pump the resultant brine out of the processing ponds and into the off
site brine discharge pipeline.

o Liquid Bittern Recovery PumpsDuring the processing of Pond12, sections of thepond would be temporarily
isolated using vinyl sheet piling to enable liquid bittern recoveryTwo new pipelines would be installed along the
internal slope of the berm on the northern shore of Pond12 (1)a 12inch header pipe to deliver dissolution wate
to Pond 12 and (2)a 4-inch pipe to transfer liquid bittern from Pond 12 to Pond13, where it would be further
processed and harvested as commercial producifter Pond 12 processing is complete, MSS processing would be
initiated in Pond 13, and Pond 1#%vould be converted back toa site used forliquid bittern harvesting. To facilitate
Pond 13 processing, two new pipelinesimilar to the ones described for Pond 12vould be installed along the
internal slope of the berm on the southern side of Pond 13o transfer liquid bittern from Pond 13 to Pond 12.

East Bay Dischargers Authority
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o Rainwater Decanting A new weir box structure, which includes a weir plate (barrier) to control the flow of water,
and a pipe would be installed at the northeastern corner of PondlL3 to enable decanting of ranwater from the
surface of Pond 13 to supplement dissolution water for Pond 12.

o MSS Brine Transport PipelineAn 18inch (outside diameter) MSS brine transport pipeline would be constructed
and would extend north primarily along roadway rightsof-way for approximately 15.6 miles, from the Solar Salt
Facility to the Oro Loma Effluent Pump Station (OLEPS), located at the Oro Loma Sanitary District/Castro Valley
Sanitary District Water Pollution Control Plant in San Lorenz&ased on current designthe MSS hrine transport
pipeline would be located within portions of Thornton Avenue, Paseo Padre Parkway, Ardenwood Boulevard,
Union City Boulevard, Hesperian Boulevard&den Shores Boulevard, Marina Drivéndustrial Boulevard,

Baumberg Avenue Arden Road, Corporate Avenue, Investment Boulevard, Production Avenue, Clawiter Road,
West Winton Avenue, and Corsair Boulevard.

o MSS BrineDischargeto the EBDASystem The MSS brine transpor tcombingdel i ne wc
effluent conveyancesystem immediately dwnstream of the Oro Loma Sanitary District/Castro Valley Sanitary
District Water Pollution Control Plant in San Lorenzo by connection to the pump discharge manhole
approximately 75 feet northand downstream of the OLEPS. The MSS brine would thepe combined with the
treated wastewater effluents from the other agencies that discharge into the EBDA systeefore being
discharged back to the Bay

1.5 MAJOR CONCLUSIONS OF THE ENVIRONMENTAL ANALYSIS

The Draft EIR identified significant or potentially significant &cts associated with air quality, biological resources,
cultural and tribal cultural resources, hydrology and water quality, hazards and hazardous materials, noise, and
recreation. Most of the significant or potentially significant impacts from the projetcould be reduced to a lessthan-
significant level through mitigation; however, the potential to expose existing receptors (residents and other people
sensitive to noise exposure) to shorterm construction noise would remain significant and unavoidable.

1.6 CEQA PUBLIC REVIEW PROCESS

On January 4, 203, EBDAreleased the Draft EIRor a 45-day public review and comment period. The Draft EIRwas

submitted to the State Clearinghouse for distribution to reviewing agencies post ed on EBDAGOs websi
(https://ebda.org/projects/cargill-partnership/); and made avail able at EBDA®ds office,
San Lorenzo, CaliforniaA notice of availabilityof the Draft EIRwas published in theAlameda TimesStarand

distributed to a project-specific mailing list.

A public meeting washeld online via Zoom at 6:00 p.m. on Tuesday, January 24, 2028, receive input from agencies
and the public on the Draft EIR The meeting was recorded and a transcript was prepared.The transcript is included
in Appendix A. No oral comments were received duringhe public meeting.

As a result of these notification efforts, written comment®n the content of the Draft EIRwere receivedfrom 12

different agenciesandor gani zati ons. ChaptCoemmantéERéspadrnes fies these
respective comments, and responses to these commentfNone of the comments received, or the responses

provided, constitute oOsignificant new informatiomdé by CE
other words, no new significant impacts or otler conditions set forth in Section 15088.5(a) of the State CEQA

Gui delines were identified. See also Chapter 2, 0Project

East Bay Dischargers Authority
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1.7 ORGANIZATION OF THIS FINAL EIR

This Final EIR is organized as follows:

u

Chapter 1, ddsanlies toecpurposeiofdis Firdal EIR, summarizes thergject and the major
conclusions of the Draft EIR, provides an overview of the CEQA public revi@nocess, and describes the content
of this Final EIR

Chapter 2, 0 Ppresgnts mibor upgasnade ® the project as a result of ongoing planning and
design refinementsmade since release of theDraft EIR

Chapter 3, 0Res pocogamsa list of all@artiestnat submmitted comments on the Draft EIR
during the public review period, reproductions of the comments received, and responses to the comments. A
transcript of the public meeting is included in Appendix Aand the comment letters are provided in Appendix B.

Chapter 4, 0 PmfvHIRs @resents revisions to lthe Draft EIR text made in response to comments or
to amplify or clarify text or make minor modifications or corrections. Changes in the text are signified by
strikeouts &trikeeuts) where text is removed and by underline ginderline) where text is added.

Chapter 5, ideRifeb the decurneats ysed as sources for the analysis.

Chapter 6, 0L identffiesthé lead agengyacontactsmas well as the preparers of thigminal EIR.

16
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2 PROJECT UPDATES

CEQA requires recirculation of an EIR when the | ead agen
substantial changes to the project description, environmentasetting, or impact analysis, after public notice is given of

the availability of a draft EIR for public review under State CEQA Guidelines Section 15087, but before EIR certification
(Section 15088.5[a]). Recirculation is required when the EIR is changedsubstantially that failing to recirculate the

document would deprive the public of the opportunity to comment on significant new information, such as a new

significant impact from the project, a substantial increase in the severity of a previously dlesed environmental

impact, or a new feasible alternative or mitigation measures that would clearly lessen environmental impacts but that

the project proponent declines to adopt (State CEQA Guidelines Section 15088.5[a]). Recirculation is not required

when the new information added to the EIR is used merely to clarify or amplify or make minor modifications to an

adequate EIR (State CEQA Guidelines Section 15088.5[b]).

2.1 MSS BRINE TRANSPORT PIPELINE DIAMETER

After preparation of the Draft EIR, the diameter othe MSS brine transport pipeline was modified by Cargill, the
project proponent, from an inside diameter of 14 inches (Hnch outside diameter) to an inside diameter of 16 inches
(18inch outside diameter), for an increase in pipe diameter of 2 inches. Thmodification was made to reduce the
pressure drop through the pipe, thereby reducing the necessary pump discharge pressure at the MSS brine pump
stations and any risk of pipe failure. As noted on pages-35 through 2-37 of the Draft EIR, impacts assodied with
construction of the MSS brine transport pipeline were evaluated based on the following assumptions:

u A construction corridor width of 30 feet and a trench approximately 45 feet wide and 5310 feet deep were
conservatively assumed for open cut segmets.

u A construction corridor of 12 feet was conservatively assumed for trenchless crossings.

Increasing the brine transport pipeline diameter by 2 inches would not result in a change in the construction
assumptions, which were conservative, regarding theverall construction footprint, excavation quantity, or maximum
excavation depth. In addition, the use of a 16nch inside diameter (18inch outside diameter) pipe rather than a 14
inch inside diameter (16inch outside diameter) pipe would not introduce ary new or potentially more severe
significant environmental impacts related to project operations. Therefore, this change in the pipeline diameter would
not require changes to any calculations of impacts or impact conclusions presented in the Draft EIR. fhar, this
revision would not constitute a significant change or significant new information added to the Draft EIR and would
therefore not trigger a need to recirculate the Draft EIR. All references to the use of a-idch (inside diameter) MSS
brine transport pipeline in the Draft EIR have been revised to refer to the use of an 4iich (outside diameter) MSS
brine transport pipeline, as identified in Chapter 4 of this Final EIR.

2.2 STAGING AREAS

In response to the Draft EIR, Union Sanitary District commentetiat the Newark Pump Station property is not

available for use by the project as a staging area. This staging area location, referred to in the Draft EIR asSA

therefore is no longer under consideration for use by the project. Any necessary staging assated with the entering

end of the trenchless crossing at this location of the MSS brine pipeline construction would occur in the laydown area
identified and depicted in Figure28 b of the Draft EIR. Section 2.sé.thdt, o0Cons
staging areas would be located at open and easily accessed sites in previously developed, disturbed, or nonvegetated

areas approved for use by local jurisdictions and that some of the identified potential staging areas might not be

used. Therefore this modification would not constitute a significant change to the Draft EIR and would not trigger a

need to recirculate the Draft EIR. S& has been removed and all subsequent staging area numbers updated in

Figures 28a through 2-8h on pages 219 through 2-29 of the Draft EIR. All subsequent figures in the Draft EIR that

show the staging areas have also been revised in the sam

East Bay Dischargers Authority
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2.3 MINOR REVISIONS TO MSS BRINE TRANSPORT PIPELINE
ALIGNMENT

Following release of the Draft EIR, it was determined that the proposed alignment for the crossing of State Route (SR)
84 would not be constructible within the proposed alignment and a new alignment would be required for this

crossing because the pipeline would haved be placed within a [steel] sleeve to meet California Department of
Transportation requirements and this would be infeasible due to the number of turns in the proposed alignment at

this location. The original alignment, as depicted in Figure-Bb and Figue 2-8c, would have traversed from Thornton
Avenue through the southwestern portion of the SR84/Thornton Avenue cloverleaf and across SB4 to Quarry

Road northwest of the SR84/Thornton Avenue intersection using a trenchless HDD crossing, then transitied from
Quarry Road to Paseo Padre Parkway by means of the opesut trenching method. The alignment now proposed for
this crossing would involve a straight, trenchless HDD crossing of approximately 2,500 linear feet that would be
entirely within the Thornton Avenue and Paseo Padre rightof-way. Because the revised crossing of S8 would lie
entirely within public rights-of-way; ground disturbance would no longer be required within playa habitat adjacent to
Quarry Road; and the construction methods for thepipeline crossing were discussed and analyzed in the Draft EIR;
this modification to the project would not introduce new or substantially more severe potential environmental

impacts than what have already been discussed and analyzed in the Draft EIR. Ththés minor project revision would
not constitute a significant change to the Draft EIR and would therefore not trigger a need to recirculate the Draft

EIR Figures 28b and 2-8c on pages 220 and 2-21 and all subsequent figures in the Draft EIR thahow this crossing
have been revised accordingly (refer to Chapter 4, ORevi

In addition, Figure 28d of the Draft EIR showed the MSS brine transport pipeline traversing a parcel owned by the
Union Sanitary District (USD) (AssesssParcel Number[APN] 543-439-3-3) before crossing an East Bay Regional
Park District (EBRPD) parcel (APN 5856-1-5) and the Alameda Creek Flood Control Channel (identified as Crossing
7 in the Draft EIR, but subsequently revised to Crossing 6 in thignal EIR). However, since release of the Draft EIR,
USD has indicated that their parcel would not be available for installation of the MSS brine transport pipeline.
Therefore, the pipeline alignment and trenchless crossing laydown area on the southeast sidf the Alameda Creek
Flood Control Channel crossing have been shifted approximately 70 feet to the northeast to the public rigtaf-way
within Ardenwood Boulevard in the City of Fremont before continuing to traverse the EBRPD parcel and the Alameda
CreekFlood Control Channel, thus avoiding the USD parcel. This minor modification to the MSS brine transport
pipeline alignment would not result in any changes in construction methods for the pipeline discussed in the Draft
EIR and the potential impacts of thepipeline within the Ardenwood Boulevard right of-way and EBPRD parcel were
previously addressed in the Draft EIR. Therefore, this minor project revision would not constitute a significant change
to the Draft EIR and would not trigger a need to recirculateghe Draft EIRFigure 28d on page 2-22 and all

subsequent figures in the Draft EIR that show this crossing have been revised accordingly (refer to Chapter 4,
ORevisions to the Draft EI RG).

2.4 PREFABRICATHPPEBRIDGE AIBOCKMANCHANNEL

Pages 218 and 3.313 of the Draft EIR noted that the MSS brine transport pipeline would cross Bockman Channel
attached to a bridge over the channel. However, since release of the Draft EIR, design has progressed and the
proposed method for the MSS brine transport pipeline cossing at Bockman Channel has been modified. Rather than
attaching the MSS brine transport pipeline to the existing vehicle bridge over Bockman Channel, a separate,
prefabricated steel pipe bridge with a span of 100 feet is now proposed to be used for thisrossing. The new pipe
bridge would be installed approximately 40 feet west of the existing vehicle bridge over Bockman Channel and would
be supported by concrete piles. The footings for the pipe bridge would be installed near the abutment of the existing
vehicle bridge above the ordinary high water mark of the channel. The concrete piles are expected to be cast
drilled-hole (CIDH) piles or H piles. CIDH piles are reinforced concrete piles cast in holes drilled to a predetermined
depth. H piles are strictural beams that are driven into the soil using vibratory methods. The depth of the piles would
be approximately 17.5 feet. A work area for the crossing would be located along an access road from the Oro Loma
Sanitary District/Castro Valley Sanitary Diset Water Pollution Control Plant in San Lorenzo. The prefabricated pipe

East Bay Dischargers Authority
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bridge would be installed from a crane operating from the work area or the existing vehicle bridge, and then welded

in place. The Draft EIR has been revised on pagesIB and 236 to describe this modification. In addition, Table 22

on page 2-35 of the Draft EIR has been revised to remove reference to a trenchless crossing at Bockman Channel and
Figures 21 on page 23 and 2-8h on page 2-29 have been revised to show the crossing at Btkman Channel as a

pipe bridge. All subsequent figures in the Draft EIR that show this cross have also been revised accordingly (refer to
Chapter 4, ORevisions to the Draft EI ROG).

The footprint and location of the Bockman Channel crossing would remain lgely the same as what was described in
the Draft EIR and the construction methods and equipment associated with its installation, including drilling, small
excavations, and vibratory pile driving for the footings for the bridge, would be similar to methodsaind equipment
previously described and evaluated in the Draft EIR. Furthermore, because this work would occur more than 3,300
linear feet from the nearest sensitive receptor, and implementation of Mitigation Measure 3:2, o1 mpl ement
Construction NoiseReluct i on Measureso would minimize noise | evels t
bridge would not result in any new or substantially more severe impacts related to noise than previously identified in
the Draft EIR. Also, as described on pag&.8-20 of the Draft EIR, a Storm Water Pollution Prevention Plan would be
developed and implemented during construction in accordance with the California Construction General Permit

Order 2009-0009-DWQ (as amended by 2010014 DWQ and 20120006-DWQ) and cty and county codes that

would include BMPs to avoid or minimize impacts to water quality from construction, including perimeter control,
minimizing wind- and water-related soil and sediment discharges from work areas, minimizing potential

contamination of stormwater and nonstormwater discharges, minimizing the potential for hazardous material spills,

and storm water sampling of stormwater flowing off of the project area. Therefore, this modification would not result

in any new or substantially more severémpacts to wetlands or water quality. Thus, this minor project revision would

not constitute a significant change to the Draft EIR and would not trigger a need to recirculate the Draft EIR.

2.5 UPDATE TAPROJECTTRENCHLESCGROSSINGS

Table 22 of the Draft EIRidentifies a trenchless crossing proposed at the Alameda County Flood Control and Water
Conservation District Channel, Zone 5, Line 3 culvert (Crossing 9 Silvertide Drive Surface Drain). The project has
been updated to instead propose the open cut mehod of construction at this location and Table 22 on page 2-35
and Figures 21 on page 23 and 2-8d on page 2-20 of the Draft EIR have been updated accordingly. All subsequent
figures inthe Draft EIR that show a trenchless crossing at this location haatso been updated accordingly (refer to
Chapter 4, ORevisions to the Draft EI RO).

In addition, Figure 28b depicts the trenchless crossing at the Barge Canal as consisting of two separate crossings
(Crossings B Former Barge Canal south of Hetch Hetchy gueduct and Crossing 2- Sam Trans Rail Line/Hetch

Hetchy Aqueduct). After further discussions with the San Francisco Public Utilities Commission and San Mateo County
Transit District staff, the project proponent is now proposing that the former Barge CanaSam Trans Rail Line, and

Hetch Hetchy Aqueduct be crossed utilizing a single microtunnel that is 1,050 feet long. The two laydown areas

shown between Crossings 1 and 2 in Figure-8b would no longer be necessary. Figure :Bb on page 2-20 and Table

2-2 on page 2-35 of the Draft EIR have been revised accordinglalong with all subsequent figures in the Draft EIR

that referred to Crossings 1 and 2 (refer to Chapter 4,

The potential impacts of the open cut and trenchless methds of construction have been fully discussed and
analyzed in the Draft EIR, and the utilization of the open cut method at Crossing 9 and a single microtunnel to cross
the former Barge Canal, Sam Trans Rail Line, and Hetch Hetchy Aqueduct would not intro@ugotentially new or
more severe significant impacts than what was previously discussed and analyzed in the Draft.HiRerefore, these
project revisions would not constitute a significant change to the Draft EIR and would not trigger a need to
recirculatethe Draft EIR.
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2.6 MSS BRINE TRANSPORT RIREINTEGRITYIBER OPTIC
CONDUIT

Subsequent to the release of the Draft EIR, the project proponent proposed the addition of aibch fiber optic

conduit to be placed adjacent to the MSS brine transport pipeline tgprovide an additional means of communication
regarding pipeline operations. This fiber optic conduit would be placed within the same trench or trenchless bore as
the MSS brine transport pipeline and would therefore not result in a change in the construain assumptions
associated with the pipeline regarding the overall construction footprint, excavation quantity, or maximum excavation
depth, which were conservatively estimated as noted in Section 2.1 above. Adding the fiber optic conduit would not
introduce any new or potentially more severe significant environmental impacts related to project operations.
Therefore, this minor project modification would not constitute a significant change to the Draft EIR and would
therefore not trigger a need to recirculaie the Draft EIR. Page A8 of the Draft EIR has been revised to include this

project update (refer to Chapter 4, ORevisions to the
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3 RESPONSES TO COMMENTS

This chapter identifies the commenters and contains a reproduction of the comment letters received during the
public review period for the Draft EIR, which concluded on February7, 2023 In conformance with Section 15088(a)
of the State CEQA Guidelines, written responses were prepared addressing comments on environmental issues
received from reviewers of the Draft EIR.

3.1 LIST OF COMMENTERS ON THE DRAFT EIR

Table 3-1 presents the list of commenters, including the numerical designation feeach comment letter received, the
author of the comment letter, and the date of the comment letter. The comment letters are grouped by commenter
type (i.e., tribes, agencies, and organizations) and are presented in the order in which the letters wereea@d.

Table 3-1 List of Commenters
Letter No. ‘ Commenter ‘ Date
TRIBES
T | Northern Valley Yokut/Ohlone/Patwin | 1/5/2023
AGENCIES
Al California State Lands Commission 2/3/2023
A2 California State Lands Commission 2/13/2023
A3 Bay Area AirQuality Management District 2/14/2023
A4 Alameda County Water District 2/15/2023
A5 California Department of Transportation, District 4 2/15/2023
A6 City of Hayward Public Works & Utilities Department 2/15/2023
A7 Alameda County Flood Control &Water Conservation District 2/17/2023
A8 Alameda County Public Works Agency 2/17/2023
A9 San Francisco Bay Conservation and Development Commission 2/17/2023
A10 East Bay Regional Park District 2/17/2023
All Union Sanitary District 2/17/2023
Al12 California State Lands Commission 3/3/2023
ORGANIZATIONS
01 ‘ Save the Bayand Citizens Committee to Complete the Refuge 2/17/2023

3.2 COMMENTS AND RESPONSES

The comment letters are providedin Appendix B Wherea comment letter contains multiple comments, each
comment is indicated by a line bracket and an identifying number in the margin of the comment letterThe individual
comments are reproduced in their entiretyin Sections 3.2.1 through 3.2.3, belovand each comment isfollowed by a
response.
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3.2.1 Tribes

Letter T1 Northern Valley Yokut/Ohlone/Patwin
Katherine Perez, Tribal Chairperson
January 5, 2023

Comment T1-1
The tribe had a zoom meeting regarding the proposed project and, at that time, stated our concerns and recommended
a Native American monitor for the project. The tribe considered it a timely response to the proposed project.

Response T11
This comment is noted. Mitigation Measure 3.43 on pages ES27 and 3.421 of the Draft EIR has been revised to

require Cargill to invite a trbal monitor/consultant who is approved by the Confederated Villages of Lisjan and

Northern Valley Yokut/Ohlone/Patwintribes to monitor ground -disturbing activities in areas within native soils that

occur within 100 feet of a waterway or a known tribal ctiliral site, as identified during a meeting with the tribes on

May 24,2023( r ef er to Chapter 4, ORevisions to the Draft EI RG)

3.2.2 Agencies

Letter Al California State Lands Commission
Alexandra Borack, Senior Environmental Scientist
February 3, 2023

Comment Al-1

State Lands Commission staff is reviewing the Draft EIR for the Cargill Mixed Sea Salt Processing and Brine

Di scharge Project, and evaluating the Commi ssionfs assoc
identified in the EIR.

Does the Authority have a .kmz file that shows the Proje
have a .cad file instead? If either of those files could be provided to Commission staff, then we can more quickly

determine whether or not the Commission has partial (or perhaps no) jurisdiction for the pipeline crossings. Without

that information, staff may need to provide comments on all aspects of the Project that could potentially affect State
sovereign land.

Please let me know if you hag access to one of those files, and if so, how quickly it could be provided.

Response A1l
The comment notes thatCalifornia State Lands Commission (LG staff is reviewing the Draft EIR and requests a

.kmz or .cad file showing the proposedVSSbrine transport pipeline alignment. This comment is notedand EBDA
provided CSLC with a .kmz file of the proje@& pipeline alignment. This comment is not related to the adequacy of the
CEQA document. No further response is required.

Letter A2 California State Lands Commission
Alexandra Borack, Senior Environmental Scientist
February 13, 2023

Comment A2-1
| apologize for sending an email after hours. | was out for most of last week dealing with family illnesses and then my
own, and | am still coming back up to peed.

SLC requests additional time to prepare a CEQA comment letter for the Cargill Mixed Sea Salt Processing and Brine
Discharge Project. Please let me know if that is possible, and what time the Authority could accommodate. Two
weeks would be greatly appeciated, but even one week would be very helpful.

East Bay Dischargers Authority
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Response A21
The comment requests additional time for CSLC staff to review and comment on the Draft EIR.response to this

comment, EBDA granted the CSLC until March 3 to provide comments. This commeistnot related to the adequacy
of the CEQA document. No further response is required.

Letter A3 Bay Area Air Quality Management District
Andrea Gordon, Senior Environmental Planner
February 14, 2023

Comment A3-1

We received the Draft Environmental Impact Bport (DEIR) for the Cargill Mixed Sea Sal®rocessing and Brine
Discharge Project (Project). We commend you for taking measures to reduce constructiorlated exhaust emissions.
Measures such as using Tier 4 construction equipment will eliminate most cetruction-related exhaust emissions.

Response A3l
The comment commendsEBDA and Cargill (project proponentfor taking measures to reduce constructionrelated

exhaust emissions, including the commitment to using Tier 4 construction equipment, whiclould eliminate most
construction-related exhaust emissions. This comment is not related to the adequacy of the CEQA document. No
further response is required.

Comment A3-2

Air District staff strongly recommend the implementation of all available orsite emissio reduction measures before
relying on an off-site mitigation program and want to send you additional recommendations for the development of
the Project mitigation program. Pleaseinclude additional on-site mitigation language in the DEIR to ensure every
effort is made by the East Bay Dischargers Authority (EBDA) to exhaust all options before implementing an offsite
mitigation program.

Response A32
The comment recommends implementation of all available orsite reduction measures for constructionrelated

emissionsi ncl uding the use of the US Envi r owhitesobstantiallyReduwe ect i or
oxides of nitrogen (NOx) emissions before relying on an off-site mitigation program, and it requests that on-site

mitigation language be added to the EIR. This comment is noted; however, implementation of Mitigation Measure

3.2-1would be sufficient to reduce the impacts of project emissions of NOx during construction to a lesthan-

significant level. As described on page 3.214 of the Draft EIR, Mitigation Measure 3:24 requires contribution to one

or more off-site mitigation programs in the San Francisco Area Air Basin to offset the proj@stexceedance othe Bay

Area Air Quality Management Dis r i ¢ t & s &)(thBeshald@sMBignificance for NOx emissions during project

construction, and BAAQMDconsiders this mitigation to be feasible. Although the comment indicates a preference for

on-site, rather than off-site, mitigation, the use of on site mitigation is not required by CEQA. No revision to the Draft

EIR is necessary in response to this comment.

Comment A3-3
For further emissions reduction, additional measures can be taken at the construction site, including:

u  Requiring offroad construction equipment to be zero-emission, where available. This requirement should be
included in applicable bid documents, purchase orders, and contracts, with successful contractors demonstrating
the ability to supply the compliant construction equipment for use prior to any ground-disturbing and
construction activities.

u  Require construction orrroad vehicles to operate with zereemission engines as commercially available.
u  Require or incentivize zero emission trucks for facility operations to the greatégxtent feasible.

u  Use grid power for construction activities whenever possible. If grid power is na@vailable, use alternative power
such as battery storage, hydrogen fuel cells, or renewable fuels. If no other options are available, use Final Tier 4
diesel generators.
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u  Prohibit trucks from idling for more than two minutes or prohibit idling altogether.

u  Require electric forklifts and install associated charging stations.

Response 8-3
The comment lists additional onsite measures that could be implementedo further reduce emissions from project

construction. As discussed on page 3.214 of the Draft EIRimplementation of Mitigation Measure 3.21 would reduce
the project® construction-related emissions, particularithose of NOx, to a levelbelow BAAQMDS thresholds of
significance therefore, no additional mitigation is required by CEQA The project proponent could implement some
or all of the additional measures recommended in this comment but would do so at its discretion. Noevisions to the
Draft EIRare necessary in response to this comment.

Comment A3-4

While the Project includes Basic Construction Mitigation Measures, the Air District also recommends implementing all

feasi ble and practical O0Additional Couctiert-related fugitoendusMo t i gat i

the greatest extent possible (Table 8, page 85).132Some examples would incl

u  All excavation, grading, and/or demolition activities shall be suspended when average wind speeds exce@imph.

u  Wind breaks (e.g., trees, fences) shall be installed on the windward side(s) of actively disturbed areas of
construction. Wind breaks should have at maximum 50 percent air porosity.

u  Vegetative ground cover (e.g., fasigerminating native grass sed) shall be planted in disturbed areas as soon as
possible and watered appropriately until vegetation is established.

u  The simultaneous occurrence of excavation, grading, and groundisturbing construction activities on the same
area at any one time shalbe limited. Activities shall be phased to reduce the amount of disturbed surfaces at any
one time.

u All trucks and equipment, including their tires, shall be washed off prior to leaving the site.
u  Site access to a distance of 100 feet from the paved road shae treated with a 6-to-12inch compacted layer of

wood chips, mulch, or gravel.

Response 8-4
The comment recommends implementing all feasible and practicalAdditional Construction Mitigation Measure®in

ude

addition to dBasic ConstructiorMitigation Measures 6 as i denti fied in BAAQMDG6s CEQA

(BAAQMD 2010)to reduce construction-related fugitive dust to the greatest extent possible and lists examples of
such additional measuresFugitive dust emissions ofrespirable paticulate matter (PMig and fine particulate matter
(PMz.5) would be below BAAQMD® thresholds of significance during project constructionand CEQA does not require
mitigation for less-than-significant impacts.The project proponent also could implement ®me or all of the other
measures recommended in this comment but would do so at its discretion. bl revisions to the Draft EIRare
necessary in response to this comment.

Comment A3-5

In addition, the Project should incorporate measures to promote worker ensision reductions. For example, VMT
reduction measures for employees will greatly reduce transportationelated emissions from employees traveling to
and from work. Consider implementing the following best practices included below to reduce Project impacts.J

1. Implement a program that incentivizes construction workers to carpool, use E\[glectric vehicles] or use public
transit to commute to and from the site. The program may include the following features:

u  Provide a shuttle service to and from BART.
u Povide preferential parking to carpool vehicles,

u  Schedule work shifts to be compatible with the schedules of local transit service.
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Response 8-5
The comment recommends the incorporation of certain measures to promoteeductions in worker commute

emissiors. Becausethe impact associated withemissions from project construction and operations would be less than
significant through project design andimplementation of Mitigation Measures 3.21, CEQA does not require the
inclusion of these additional measures. No revisions to the aft EIR are necessary in response to this comment.

Letter A4  Alameda County Water District
Ed Stevenson, Generdilanager
February 15, 2023

Comment A4-1

Alameda County Water District (ACWD) is pleased to have the opportunity to review the Draft Environmental Impact
Report (EIR) for the Cargill MSS Processing and Brine Discharge Project (Project). The Project propms@snovative
regional partnership approach to address project objectives. ACWD has reviewed the Draft EIR for the Project and
would appreciate consideration of the following comments for the Project activities within ACW® service area and
Niles Cone Graindwater Basin:

ResponseA4-1
The comment provides introductory remarks. This comment is not related to the adequacy of the CEQA document.

No further response is required.

Comment A4-2

1. Section 2.6.5 MSS Brine Transport Pipelin8ection 2.6.5 of the Dr# EIR states that the proposed MSS brine
transport pipeline will be 14inches in diameter; however, ACWD has received planning materials and
improvement plans for an 18inch high-density polyethylene (HDPE) MSS brine transport pipeline. ACWD
requests thatthe Final EIR address any potentially significant or significant impacts related to the larger design
pipeline diameter of 18 inches. ACWD requests all references to the MSS brine transport pipeline in the Final EIR
include the correct design pipeline dianeter.

ResponseA4-2
The comment requests clarification regarding the diameter of theiSSbrine transport pipeline, noting that the Draft

EIR indicates a I4nch diameter, whereasdesign plans reviewed by ACWD indicate an 1Bich diameter. After
preparation of the Draft EIR, the design size of the MSS bringansport pipeline was changed by theproject
proponent from an inside diameter of 14 inches (outside diameter of 16 inches) to an inside diameter of 16 inches
(outside diameter of 18 inches). The increa in pipeline diameter of 2 inches was made to reducé¢he pressure drop
through the pipe, thereby reducing the necessary pump discharge pressure at the MSS brine pump stations and
reducing the risk of pipe failure. As noted on pages 235 through 2-37 of the Draft EIR, impacts associated with
construction of the MSS brine transport pipeline were evaluated based on the following assumptions:

u A construction corridor width of 30 feet and a trench of approximately 45 feet wide and 5510 feet deep was
conservatively assumed for open cut segments

u A construction corridor of 12 feet was conservatively assumed for trenchless crossings.

A difference in pipeline diameter of 2 inches would not result in a change in the construction assumptions for the
overall construdion footprint, excavation quantity, or maximum excavation depth. In addition, the use of an 18ch
(outside diameter) pipe would not introduce any new or potentially more significant environmental impacts related to
project operations compared to the useof a 14inch (inside diameter) pipe, as analyzed in the Draft EIR. Therefore,
this revision to the pipeline diameter would not change any impact calculations or conclusions presented in the Draft
EIR. Consequently, this revision would not constitute a sigficant change to the Draft EIR and would not trigger a

need to recirculate the Draft EIR. All references to the use of a-iAch (inside diameter) MSS brine transport pipeline
on pages ES3, 2-16, 218, 3.168, and 3.1014 of the Draft EIR have been resed in the Final EIR to refer to the use of
anl1l8 nch (outside diameter) pipeline (refer to Chapter
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Comment A4-3

2. Section 1.4.2 Trustee and Responsible AgencigsCWD appreciates the inclusion of our permit requirementsn
Section 3.8.1 Regulatory Setting; however, Section 1.4.2 Trustee and Responsible Agencies does not identify
ACWD as a responsible agency. In addition, Section 2.6.9 Project Permits and Approvals (and ES.2.5) does not
include ACWDOS permitting requirements. As required by ACWD Ordinance No. 20101, drilling permits are
required prior to the start of any subsurface drilling activities for wells, exploratory holes, and other excavations
(including the installation of shafts, tunnels or directional borehas, support piers, sheet piles, and dewatering
wells) within the cities of Fremont, Newark, and Union City. ACWD developed Standards for the Construction,
Use, Operation, Maintenance, Repair, Inactivation, or Destruction of Wells, Exploratory Holes, OtRgcavations,
and Appurtenances (ACWD Standards) which specifies the minimuraquirements for permitted work on any
well, exploratory hole, or other excavation. Therefore, ACWD requests that Section 1.4.2 be corrected by adding
ACWD under the Regional and tcal Agencies and Section 2.6.9 (and ES.2.5) be corrected to include AC®/D
approval and permit requirements.

ResponseA4-3
The comment requests that ACWD be identified as a responsible agency in Section 1.4.2 of the EIR and that ACWD's

requirements for drilling permits be included in Section 2.6.9 of the EIR. This comment is noteahd pages ES4, 15,
and 2-39 of the Draft EIR have been revised accordingly r e f er t o Chapter 4, .BhRehangesi ons
does not alter the conclusions in the EIR regarding the significance of project impacts.

Comment A4-4

a) Reference is made to Mitigation Measure 3-4b: Prepare a Phase Il ESA in the Ground Disturbance Areas in
Locations Where Contamination May Be Present. ACWD requestsathiMitigation Measure 3. 74b be modified to
require submittal of a work plan for any soil and groundwater sampling and analysis planned as geof a Phase II
to ACWD for review and approval, per ACWD Ordinance No. 20101.

ResponseA4-4
The comment requeds that Mitigation Measure 3.74b of the Draft EIR be revised to include reference to the

requirement to submit work plans for any soil and groundwater samplingn areas underACWD® jurisdiction to

ACWD for review and approval. This comment is notedcand the description of Mitigation Measure 3.7%4b on pages

ES31 and 3.714has been modified accordingly( r ef er t o Chapter 4, .DhRehangesdoesns t o
not alter the conclusions in the EIR regarding the significance of project impacts.

Comment A4-5

b) Reference is made to Mitigation Measure 3-4c: Coordinate with Regulatory Agencies and Implement
Appropriate Remedies, which statesgCoordination will occur with the [Regional Water Quality Control Board]
RWQCB or [California Department ofroxic Substances Control] DTSC, as appropriate, regarding the necessity for
and types of protective measures required during Projectelated excavation activities... Such protective measures
could include marking and avoiding existing groundwater monitorirg wells, employing shoring and avoiding
dewatering activities, installing temporary soil trench plugs...monitoring groundwater, and documenting backfill
quality.6Such activities also require notifications to ACWD. Please revise Mitigation Measure-34@ to include
ACWD in the list of agencies requiring coordination during implementation of the abovelisted remedies.

ResponseA4-5
The comment requests that Mitigation Measure 3.74c of the Draft EIR be revised to include ACWD among the list of

agencies requiring coordination during implementation of the remedies required by this mitigation measure. This

comment is noted, and the description of Mitigation Measure 3.7#4c on pages ES31 and 3.714has been revised
accordingly( ref er to Chapter 4, .ThRehangedoses nosaltdr the conclaesiorB méé EIR EI1 RO )
regarding the significance of project impacts.
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Comment A4-6

c) Mitigation Measure 3.74d: Incorporate Standards for Proper Excavation and Staging Atities, for Handling,
Transport, and Disposal of Excavated Soils, and for ConstructidRelated Dewatering into the Projeds
Construction Specifications statesif contaminated materials require dewatering before being hauled offsite, or
if excavation would encounter shallow groundwater in the affected area(s), a dewatering plan will be prepared,
specifying methods of collecting, transprting, treating, and discharging all water produced by dewatering, and
demonstrating compliance with RWQCB requirementand permits6 ACWD requests Mitigation Measure 3.-74d
be modified to require Project proponents coordinate development of the dewatering plan with ACWD for
review and comment prior to approval.

ResponseA4-6
The comment requests that Mitigation Measure 3-4d of the Draft EIR be revised to include ACWD as an agency

that must review and approve any proposed dewatering plans. This comment is notednd the description of
Mitigation Measure 3.74d on pages ES33 and 3.715has been revised accordinglyrefert o Chapter 4, O0Re\
t h e Dr aThis chdhgeRide¥ not alter the conclusions in the EIR regarding the significance of project impacts.

Comment A4-7

a) Groundwater Hydrology on page 3.812 of the Draft EIR includes a description of the Niles Corfgubbasin and
states that the Subbasin is 103 square miles, which is referenced in a 2006 publication of the Department of
Water Resources Bulletin 118. Bulletin 118 has been updated since that time (as recently as 2020). ACWD requests
that the Final EIRnclude the correct area of the Subbasin, which 1407 square miles.

ResponseA4-7
The comment requests that the area of the Niles Cone Subbasin be changed from 103 to 107 square miles, consistent

witht he Cal i fornia Depart me n mmostrdcenttypublkshed Bubetndl L8rfor thessdbbasid WR 6 s )
The project proponent reviewed available data from DWR and could not confirm that the area of the Niles Cone

Subbasin is 107 square miles. The project proponent acknowledges that the Niles Cone Subbasigenerally
consistent with ACWDds Groundwater Statutory Service Are
ACWD® s F e b rSuney Repot onZBoundwater Conditiof®&CWD 2023). Regardlesshis comment does not

address the impacs of the project. Therefore, no revisions to the Paft EIRare necessary in response to this

comment.

Comment A4-8

b) Most of the Project area has a perched shallow watebearing zone(s) located within the Newark Aquiclude which
sits above theregional Newark Aquifer, a drinking water aquifer utilized by ACWD. In some areas of the Niles
Cone, the Newark Aquifer can be encountered as shallow as 35 feet below ground surface (bgs). Any
interconnection of the shallow waterbearing zone(s) to the Nevark Aquifer could have significant impact on
water quality in the Newark Aquifer. As previously stated, ACWD requires drilling permits for subsurface drilling
activities for wells, exploratory holes, and other excavations (including piles and directionabteholes). In order to
protect the groundwater basin, ACWD requests the Final EIR include the following:

ResponseA4-8
The commentdescribes aquifer conditions in the project area andotes that drilling permits are required for

subsurface drilling activites. The permit program was established for the purpose of regulating subsurface activities
for the protection of groundwater within the boundaries of the cities of Fremont, Newark, and Union City. Specifically,
the permit program ensures that groundwaterwill not be degraded, polluted, or contaminated by improper
construction, use, maintenance, repair, improvement, decommissioning, or destruction of wells, exploratory holes,
other excavations, and appurtenances. These permits require the project proponetd identify areas where drilling is
proposed and the schedule of activities, submit a work plan for all chemical investigations, notify ACWD of any
identified contamination or pollution in soil and groundwater, and file a Well Completion Report with DWR. e

permit program also establishes procedures for the abatement of public nuisances of any abandoned or unused well,
exploratory hole, or other excavation that creates or threatens to create a water contamination hazardhe project
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proponent would be required to obtain all necessary drilling permitsbefore any project-related excavationbegins.
Compliance with such permits would ensure that impacts on groundwater quality, including the flow of groundwater
and hazardous substances between aquifers, from pject-related drilling activities would be avoided or promptly
abated. ACWD has been added to the list of responsible agenciess described inResponseA4-3, above. No further
revisions to the Draft EIR are necessail response to this comment

Comment A4-9

i.  All geotechnical reports for the Project be included as an appendix to the Final EIR to support the understanding
of groundwater conditions within the Project area. This information is important to support the evaluation of
potential interconnection of aquifers or water-bearing zones. As stated in ACWB Standards, annular seal
requirements for shafts, tunnels, and directional boreholes will depend on the geologic setting and will be
determined by the District on a caseby-case basis. Therefore, ACWEequests that Project proponents submit all
geotechnical data for the Project to ACWD for review and comment and to assist in the permit approval process.

Response A49
The commentrequests that geotechnical reports prepared in connection with the projecbe included as an appendix

to the Final EIR and that geotechnical data be provided to ACWD in connection with the ACWD drilling permit
process.CEQA does not require the preparation or inclusion oflesign-level studies, such ageotechnical reports in

a project EIRif other information is available to sufficiently address impacts. Such a requirement would obligate
project proponents to unreasonable financial commitments in advance of project approvals. In this case n@andatory
permitting process ensures hat impacts on groundwater quality, including the flow of groundwater and hazardous
substances between aquifers, from projeetelated drilling activities would be avoided or promptly abated.(Refer to
Response A48 for additional information regarding drilling permit requirements.)In addition, adopted codes and
standards can be assumed to minimize environmental impacts and need not be included as mitigation measures, as
long as the environmental benefits of the cited codes and sections are deribed (Oakland Heritage Alliance v. City of
Oakland[201] 195 Cal.App.4th 8834 Geotechnical reports were not specifically used in the preparation of the Draft
EIR; however, as discussed on pages 315 through 3.517 of the Draft EIR, Appendix J of th€alifornia Building Code
requires preparation of a site specific geotechnical and engineering report that contains recommendations to reduce
seismic, geologic, and soils hazardthat must be incorporated into the project design. These regulatory requiremats
specify a mandatory permit process and prescriptive actions to fulfill those requirement3he project proponent is
required to incorporate standard engineering practices and specifications to minimize riskssociated with
geotechnical conditionsas recommended basedon the findings of the geotechnical report.

The Draft EIR concluded that impacts related to geology and soils would be less than significaredause Cargill

would prepare site-specific geotechnical repors as the project design advancesyould incorporate appropriate
standard engineering practices and specifications recommended in the geotechnical repgind would coordinate

with applicable permitting agenciesregarding grading and site plan review and review of geotechnical hazards.
Accordingly, Cargillwould be required to submit geotechnical data and other informationto ACWD during the
permitting process in support of any necessary drilling permigipplications.No revisions to the Draft EIR are necessary
in response to this comment.

Comment A4-10

ii. In Section 2.6.8 and in other areas of the Draft EIR it states that sheet pilesuld be installed up to
approximately 35 feet below ground surface (bgs) which could potentially interconnect the shallow watédsearing
zone and the Newark Aqufer. In addition, the Draft EIR states that trenchless drilling (e.g., horizontal drilling and
micro tunneling) will occur up to 40 feet bgs in certain areas, which also may extend into the Newark Aquifer. The
sheet piles and the trenchless drilling havehte potential to create a possible interconnection of aquifers and
water-bearing zones, which could impact groundwater quality.

The piles, trenchless drilling, and installation of the pipeline must be constructed in a manner that will prevent the
creation of a preferential pathway or interconnection of aquifers or waterbearing zones. Since groundwater is
shallow within most of the Project area, ACWD requests that the Final EIR address this potentially significant
impact to water quality, include appropriatemitigation measures, and include a provision requiring Project
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proponents coordinate piles and trenchless drilling with ACWD prior to permit application submittal. Final
permitting requirements will depend on the geologic setting and will be determined bythe District on a caseby-
case basis per ACWDO6s Standards.

Response A410
The comment expresses concern that sheet piles and trenchless drilling could occur at depths that could create a

possible interconnection between aquifers and watetbearing zones, wth potential impacts on groundwater quality.
The comment requests that the Final EIR address this potential impact, include appropriate mitigation measures, and
require the project proponent to coordinate any such piles and trenchless drilling with ACWD.

Sheet piles would be utilized in connection with the construction of orsite improvements, including the Plummer
Creekpump station, the dissolution water pump station, the MSSbrine pump station and the Pond 13weir at shallow
depths of less than12 inchesbgs in order to provide a dry working area for the construction of these structuresThe
maximum excavation depth of 35 feet that isreferenced in Section 2.6.8 refers to drilling piledi.e., columnshaped
foundation), not the sheet piles(i.e.,sections of sheet materials with interlocking edgeshat are driven into the

ground to provide earth retention and excavation suppor) that would be needed for the construction of these
improvements. Drilling piles wouldencompass a much smaller area than sheet pileRegardless no drilling piles or
trenchless drillingwould occur unless and until the projectproponent submits detailed plans to the ACWD in support
of required drilling permits, in compliance with ACWD Ordnance No. 201801 (Well Ordinance), to which reference is
made in Section 3.8.1 of the Draft EIRnd to which an additional reference has been added on pages E& and 2-39.

The Well Ordinance expressly applies not only to exploratory holes and wells batso to other excavations (e.g., shaft
tunnel, directional borehole, support piers, piles, and caissons). Therefore, the Well Ordinance would apply to any
proposed drilling piles or trenchless drilling in connection with the projectAs specified in Sectin 6 of the Well
Ordinance, such activities would be required to comply with the minimum standards outlined in th&tandards for the
Construction, Use, Operation, Maintenance, Repair, Inactivation, or Destruction of Wells, Exploratory Holes, Other
Excavatbns, and Appurtenance$ACWD 2011)The minimum standards include specifications for sealing annular
space during drilling activities to prevent preferential pathwaygor the movement of pollutants, contaminants from
surface spills and leaks, or from poomuality water flow between aquifers.

To the extent that such sheet piles or trenchless drilling could create a preferential pathway between or
interconnection of aquifers or waterbearing zones,the project proponent would be required to coordinate with
ACWD andimplement minimum standardsto avoid such pathways and interconnectionpursuant to the Well
Ordinance and required drilling permitsand to modify its plans as necessary, as requested by this commerBecause
the project proponent is already required tocomply with ACWD requirements including to avoid creating an
interconnection or preferential pathways between aquifers and watebearing zones, any potential impact from such
piles or drilling would be less than significantTherefore, t is not necessary to add mitigation measureshat require
coordination with ACWD and otherwise mitigate the potential impacts noted in this commentNo further revisions to
the Draft EIR are necessary in response to this comment.

Comment A4-11

c) The Draft EIR states that dewatering would be neededuring construction activities related to the Solar Salt
Facility and MSS brine transport pipeline installation. The amount of water that may be extracted by either
temporary or permanent dewatering must be evaluated and documented. Alternative designs shutd be
considered that would minimize the amount of dewatering required during and subsequent taconstruction.
Measurement of groundwater losses due to dewatering may be required and may be subject to a Replenishment
Assessment fee. Mitigation Measure 3-8 addresses this by statingdf discharge to a nearby well or using
dewatering water for dust control in the vicinity is not feasible, then pay the appropriate replenishment
assessment fee to the applicable [Groundwater Sustainability Agency] GSA to comsate for loss of
groundwater from the basind ACWD requests that the Mitigation Measure include a provision of coordination
with ACWD, as the applicable GSA, prior to beginning any construction in order to determine how the amount of
dewatering will be documented.
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Response A411
The comment requests that an express reference be made to the need for coordination with ACWD as a

Groundwater Sustainability Agency in connection with any dewatering operations as part of Mitigation Measure 3.8

of the Draft EIR Mitigation Measure 3.8 2 and the ACWD Well Ordinance already require such coordination in

connection with ACWDB drilling and well permit authority. Pages ESA, 15, and 239 of the Draft EIR have been

revised to include ACWD as a responsible agency forrilling and well permit approval (refer to Chapter4 , O Revi si or
t o t he DNModufther révisidh®t) the Draft EIRare necessary in response to this comment.

Comment A4-12

d) Mitigation Measure 3.8 2 states that clean groundwater extracted during éwatering performed during
construction of the MSS brine transport pipeline may be dischargedback to a nearby well, if permittedd Please
note that injection of water into any well requires approval by agencies such as the San Francisco Bay Regional
Water Quality Control Board (Regional Board or RWQCB) and ACWD. As previously mentioned, ACWD requires
permits for the drilling and installation of groundwater wells. Any well that is proposed to be used as an injection
well must be in compliance with ACWD Orghance No. 201601. Water quality testing will be required prior to
approval of injection, and any water containing exceedances of primary or secondary maximum contaminant
levels will not be allowed to be injected. In addition, the United States Environméal Protection Agency
Underground Injection Control (UIC) Program requires that any injection well be reported in its Inventory of
injection Wells (e.g., 752016 Online Form). ACWD requests that Mitigation Measure 3.3 be modified to reflect
the above revew and approval information. In addition, ACWD requests that the Mitigation Measure include a
provision of coordination with ACWD regarding the planned possibility of injection into the Niles Cone.

ResponseA4-12
The commentrequests thatMitigation Measure 3.8 2 be modified to reflect review, approval, and reporting

requirements by ACWD, RWQCB, and the US Environmental Protection Agency if discharge of extracted groundwater
into injection wells is required and to include coordination with ACWD regarding ay proposed injection into the

Niles Cone SubbasinComp |l i ance with regulatory requirements is alre
permitting and approval process; however, tiis comment is noted, and the description of Mitigation Measure 3.82

on pages ES37 and 3.828 has been revised accordinglf{ r ef er t o Chapter 4, .0Revi sions
Comment A4-13

e) Mitigation Measure 3.8 2 states that clean groundwater could be used for dust control. Any groundwater used
for dust control must be measured and is subject to ACWB replenishment assessment fee. Therefore, Mitigation
Measure 3.82 should also stipulate that any groundwater used for dust control or similar beneficial use is subject
to ACWD& replenishment assessment fee.

Resporse A4-13
The comment requests that Mitigation Measure 3.8 be revised to stipulate that any groundwater used for dust control

or similar beneficial use be subject to ACWDG@rsadyseatpsl eni s hn
that payment of the appropriate replenishment assessment fee to the applicable GSA is required to compensate for the

loss of groundwater from the basin. In addition, the payment of permit fees is required under the ACWD Well

Ordinance, and this ordinance was alreadylentified as a regulatory requirement applicable to the project on page 3.8

5 of the Draft EIR. Therefore, no revisions to the Draft EIR are necessary in response to this comment.

Comment A4-14

5. Section 3.10 Recreatiorvitigation Measure 3.101 states hat all recreational facilitieswould experience access
interruptions during Project construction, including Don Edwards National Wildlife Refuge/Newark Slough Trail,
Alameda Creek Regional Trail, and segments of the San Francisco Trail that are not wittdadway rights-of-way.
ACWD has groundwater monitoring wells located on thenorth (three wells) and south (four wells) of Alameda
Creek Trail, on the west side of Ardenwood Boulevard. There are also two additional wells located in the Don
Edwards NationalWildlife Refuge along Marshland Road, on the west side of Paseo Padre Road. ACWD must be
notified, and access coordinated ahead of trail or facilities closure because these wells are monitored by ACWD
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and are critical to ACWIZ® management of the Niles Com Groundwater Basin. ACWD requests Sections ES.5 and
3.8.3 and Table ES be modified to require coordination with ACWD.

ResponseA4-14
The commentnotes the presence of severaACWD groundwater monitoring wells inthe vicinity of project

construction actiities near Alameda Creek Trail and Marshland Road. The commemiquests that Sections ES.5 and

3.8.3 and Table ES. be modified to require coordination with ACWD in connection withproject construction-related

closuresof these recreational trails or fadlities. As stated in Table 3.162 on pages 3.1012 and 3.10130f the Draft EIR,

Alameda Creek Regional Trail would remain open for the duration of constructigrand no temporary closures are

proposed on the trail itself. Only the access road from Eastinti¥e would be used as a project staging and laydown

area, and the trail would remain accessible from various other locations alongts 12mile length. In addition, no

temporary closures are needed on Marshland Road itself because a trenchless crossing lisgosed at this location

(although closures are proposed in the parking area adjacent to Marshland Roadl)he text on page 3.1010 has been
revised for clarification (r ef eFurthermore theappojec propdnentwplle vi si on
provide notification of closures and alternative access points in accordance with Mitigation Measure 3:10Mitigation

Measure 3.1010n pages ES41 and 3.1014 has beenfurther revised to identify ACWDas an agency requiring

consultation for the review and development of detourplans( r ef er t o Chapter 4, .0Revi si on
Therefore, ACWD& access to these groundwater monitoring wells would not be interruptedas a result ofproject

construction and no further revisions to the Draft EIRare necessary in response to this comment.

Comment A4-15
6. Existing ACWD Infrastructure within the Project AredCWD requests that the following potentially significant
impacts to existing ACWD facilities andnfrastructure be addressed by the Final EIR:

a) Section 3 Environmental Impacts and Mitigation Measure§Fhe category of oUtilitieso
Potenti al Environment al Ef fects in the Dr &sfand EI R. A C\
evaluated as the Project may generate a potentially significant or significant impact.

ResponseA4-15
The comment requests that the category o tilities6be included for detailed review in the EIRo address potentially

significant impacts As dscussed on page 34 of the Draft EIR, the category oD tilitiesddid not warrant detailed
review because construction and operation of the project would not result in potentially significant impactsro
utilities and service systems for the following resons:

u  The project would not require new or expanded utilities service

u  The final MSS brinetransport pipeline alignment would be determined only after subsurface utility investigations
are conducted; all required leases, licenses, permits, and easementg abtained; and coordination with utility
owners has occurred

u  This process would ensure that theproject would not result in accidental damage to or result in the need to
relocate existing utility infrastructure

u All environmental impactsrelated to constructing and operating the new infrastructure for the projectare
evaluated in Sections 3.2 throgh 3.10 of the Daft EIR.

This comment does not offer any specific concern that the Draft E@Rconclusions are flawed or unsupported by
substantial evidence Therefore, ro revision to the Draft EIR is necessary in response to this comment.

Comment A4-16

b) ACWD has water system infrastructure, including (but not limited to) water pipelines and associated
appurtenances, monitoring stations, etc., located within the limits of the proposed MSS brine transport pipeline
alignment. The Project may have potentl impacts to existing water facilities which will require close coordination
between Project proponents and ACWD. ACWD expects the Project will include accommodations for protection
in place or relocation of ACWD facilities. The Project should maintain geired minimum clearances from the
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proposed i mprovements to ACWDGO6s existing infrastructur
Standard Specifications for Water Main Installation on
Access to ACWDfacilities must be maintained at all times. The Final EIR should include mitigation measures to

protect this important infrastructure. In addition, this infrastructure should be included on the improvement plans

for the proposed Project and protected during any construction activities. For example:

i. ACWD operates an existing 3dnch transmission pipeline (i.e., Patterson Reservoir Pipeline) in Paseo Padre
Parkway and within the Patterson Reservoir access road, which is located west of Paseo Padre Parkway,
between Quarry Road (north of Highway 84) and Ardenwood Creek. Contact ACWD Engineering regarding
the proposed crossing(s) of the transmission pipeline. The proposed MSS brine transport pipeline alignment
is anticipated to cross the ACWD 3€dnch PattersonReservoir Pipeline several times.

ii. ACWD operates existing 14to 20-inch pipelines on Paseo Padre Parkwayrdenwood Boulevard, and Union
City Boulevard in Fremont and Union City along the proposed brine transprt pipeline alignment.

iii. To the extentthe proposed brine transport pipeline will cross numerousvater service laterals, those ACWD
facilities should be shown on the improvement plans and protected in place during construction.

ResponseA4-16
The comment notes that ACWD water system infrastrdare is located within the limits of the proposed MSS brine

transport pipeline alignment; that close coordination is required between the projectproponent and ACWD that
minimum clearanceswould be necessary between the projeds infrastructure and ACWDrifrastructure; that access to
ACWD facilities must be maintainedthat the Final EIR should include mitigation measures to protect ACWD
infrastructure; and that ACWD infrastructure should be included on improvement plans for the proposed project,
including the 30-inch Patterson Reservoir Pipeline, 140 20-inch pipelines and water service laterals. As noted in
ResponseA4-15 above, the project proponent would be required to perform subsurface utility investigations to
confirm the location of existing utilities, including ACWD infrastructure. In additionthe project proponent would be
required to obtain all necessary leases, licenses, permits, and easements to construct and install the pipeliree
project proponent alsowould be required to comply with all applicable requirements pertaining to separation with
other existing utilities, including requirements pertaining to potable water lines set forth by the California Division of
Drinking Water and local ordinances and utility easements, including thosgertaining to ACWD infrastructure.
Improvement plans showing the location of any potential utility conflicts with the MSS brinéransport pipeline would
be required in connection with any such approvals. The protocols requested by ACWD to protect its inB&ucture are
alreadyrequired by regulation. Therefore, ro revision to the Draft EIR is necessary in response to this comment.

Comment A4-17

c) ACWD has no plans to relocate existing facilities or infrastructure for this Project. Taégnment and depth of the
brine discharge line should consider existing ACWD facilities and may have significant impacts to ACWD
infrastructure which must becoordinated with ACWD and fully mitigated. Particular attention should be paid to
any proposed work near or underneathexisting ACWD asbestos cement pipe (ACP) water mains within the limits
of the Project. No excavations or crossings under the ACP are allowed. If utility installations below the ACP are
required for the Project, ACWD may replace a prion of the existing main with polyvinyl chloride (PVC) or steel
pipe. Such a replacement must be done by ACWD forces at the Project proponeitexpense. The Final EIR
should reflect the potential need for such utility replacement work to occur and account for such wik in the
project plans.

ResponseA4-17
The comment requests that the alignment and depth of the MSS brine transport pipeline consider existing ACWD

facilities and that particular attention be paid to any proposed work near or underneath existing ACWD AGCkater

mains. Please see Responses Aland A4-15, regarding the project proponentds
approvals for construction of the MSS brine transport pipeline in the vicinity of other utilities, including ACWD

infrastructure. As note in Response A415,the final MSS brinetransport pipeline alignment would be determined

only after subsurface utility investigations are conducted; all required leases, licenses, permits, and easements are
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obtained; and coordination with utility owners has occurred This process would ensure that implementing theproject
would not result in accidental damage to or result in the need to relocate existing utility infrastructureFurthermore,
trenchless construction methods would be used in the vicinity of ay ACP water mains to minimize potential impacts
on these lines. No revision to the Draft EIR is necessary in response to this comment.

Comment A4-18

d) ACWD Facilities: ACWD recommends the Project proponent submit a request for available records pertamio
ACWD facilities located within the limits of the proposed Project alignments. In addition, the Project proponent
should pothole existing ACWD facilities to confirm the exact depth and location.

i. The Project proponent should contact ACWD Engineeringegarding anticipated pipeline crossings along the
length of the MSS brine transport pipeline. ACWD has record drawings and geographic information system
(GIS) 206scale base maps for ACWEbwned pipelines and facilities in Fremont, Newark, and Union City
along the alignment of the MSS brine transport pipeline, and improvement plans will need to be coordinated
with ACWD Engineering for review and approval.

ResponseA4-18
The comment requests that the projectproponent submit a request for available records prtaining to ACWD

facilities located in the vicinity of the proposed project, conduct potholing to confirm the location of ACWD facilities,

and coordinate with ACWD Engineering regarding anticipated crossings between the proposed MSS britransport
pipeline and ACWD pipelines. This comment is notedand such coordination and due diligencewould occur as

required in connection with the permits and approvals necessary for the projectPages ES4, 15, and 2-39 in Section
2.6.9 of the Draft EIR have been rewed to identify ACWD as a responsible agency and identify associated ACWD
permits and approvals (refer t oPle@deadspseaRespohisesAHRamd/Ad-45.Asns t o
noted in Response A415,the final MSS brinetransport pipeline alignment would be determined only after

subsurface utility investigations are conducted; all required leases, licenses, permits, and easements are obtained; and
coordination with utility owners has occurred This process would ensure that implementing tle project would not

result in accidental damage to or result in the need to relocate existing utility infrastructa; therefore, no new
environmental impacts would occur.

Comment A4-19
7. ACWD ContactsThe following ACWD contacts are provided so that théeast BayDischargers Authority (EBDA)
can coordinate with ACWD as needed during the CEQA process:

a) Michelle Walden, Groundwater Resources Manager, at (510) 68854, or by email at
mi chell e. wal den@acwd. com, f o grouncwater cesomraes, graundwatee wellsr di n g
and drilling permits.

b) Sean OBdReilly, Devel opmen t447eorby énaitas seav.araily@acwd,comafor ( 51 0)
coordination regarding GIS mapping, public water systems, engineering, and water isgce.

Thank you again for the opportunity to comment on the Draft Environmental Impact Report for the Cargill Mixed Sea
Salt Processing and Brine Discharge Project. This Project takes an interesting partnership approach to address-long
term regional needsand ACWD looks forward to further coordination and learning more about future partnership
opportunities.

ResponseA4-19
The comment provides ACWD contacts for coordination in connection with the project. fie project proponent will

coordinate with the identified staff if questions concerning ACW@ comments arise This comment is not related to
the adequacy of the CEQA document. No further response is required.
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Letter A5 California Department of Transportation, District 4
Yunsheng Luo, Associate Bnsportation Planner, Caltrans D4
February 15, 2023

Comment A5-1
Thank you for the opportunity to review the DEIR for the Cargill Mixed Sea Salts Processing and Brine Discharge
Project. Below please find our comments for this project. Feel free to contaate if you have any questions.

Right Of-Way (ROW)
Because this is a secondary noetdighway use of Caltrans ROW for the proposed pipeline locations, a ROW Use
Agreement would need to be obtained along with the payment of fair market value for the use of ROW.

ResponseA5-1
The comment states that approvals fronthe California Department of Transportation Caltrang would be necessary

to construct the project within Caltrang sght-of-way. This comment is notedPages E$4, 2-39, and 3.37 of the
Draft EIRidentify Caltrans as a responsible agency with authority to review and consider permits and approvals for
any use of Caltran§ gght-of-way. This comment is not related to the adequacy of the CEQA document. No further
response is required.

Letter A6 City of Hayward Public Works & Utilities Department
Alex Ameri, P.E., Director of Public Works
February 15, 2023

Comment AG-1

On behalf of the City of Hayward&s Public Works & Utilit
provide comments on the Draft Environmental Impact Report (DEIR) for the Cargill Mixed Sea Salts Processing and

Brine Discharge Project.

As an agency that will need to consider the EIR when deciding to issue an encroachment permit, as well as other
approvals for the project, thefollowing City of Hayward contact information is provided:

Contact Person: Alex Ameri, Director of Public Works
Email Address: alex.ameri@haywarda.gov
Mailing Address: 777 B Street, Hayward, CA 94541

We respectfully request the following comments and gestions be addressed in the final version of the Environmental
Impact Report:

ResponseA6-1
The comment notes that the City of Hayward is responsible for issuing an encroachment permit and other approvals

for the project and provides the City of Hayward contact for coordination in connection with the project. Page b of
the Draft EIR identifies the City of Hayward as a responsible agency and notes that the City of Hayward will use the
Draft EIR in consideration of discretionary approvaldn addition, page 2-39 of the Draft EIR notes that routine
development permits from the City of Hayward, such as encroachment, grading, and noise permits, and agreements
for private pipeline placement in public rights of-way under the Franchise Act of 1937 and thCharter of the City of
Hayward, would be required before project implementation. The project proponent will contact thedirector of Public
Works with any questions regarding the encroachment permit processlhis comment is not related to the adequacy
of the CEQA document. No further response is required.

Comment A6-2

1) Impact 3.7-3 indicates the MSS Brine that will be conveyed through the transport pipeline is nehazardous. How
was this determination made? Was the norhazardous classification for thisMSS brine confirmed with any
regulatory agencies such as the US Environmental Protection Agency, US Occupational Safety and Health
Administration, and/or the US Department of Transportation?
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ResponseA6-2
The comment asks how the Draft EIR determined thahe MSS brine that would be transported through the MSS

brine pipeline would be non-hazardous. As described on page 21 of the Draft EIR, the MSS brine that would be

transported as part of the project is a concentrate of naturally occurring San Francisc@Bwater; no additives or
chemicals are used in the processing of this byproduct.
would be blended and diluted with effluent to a | evel th
Sysem (NPDES) permit requirements before being discharged back into the Bay. Further, MSS brine is not classified

as a hazardous material under the following regulatory standards:

u  The National Fire Protection Association Code/Standard No. 704, whighovides basic information for emergency
personnel responding to a fire or spill and those planning for emergency responses, does not classify the type of
MSS brine produced from Cargill s solar sal tsbasgdemr ati ons
the properties of the MSS brine, including the fact that the brine is not flammable, is not considered to be a reactive
substance, is not listed as a carcinogen or mutagen, and is associated with only minor potential health effects upon
exposure. This type of MSS brine is assigned a Hazardous Materials Identification System score of 1, which applies to
materials in which exposure will cause an irritation and result in minor residual injuries.

u  The Occupational Safety and Health Administration Hazd Communication Standard (29 CFR 1910.1200) does
not consider salt brine solution to be hazardous.

u  Salt brine is not listed as a hazardous material or dangerous good under shipping requirements promulgated by
the US Department of Transportation.

u  The conponents of the MSS brine are listed as nonhazardous under the Toxic Substances Control Act.

u MSS brine is not listed as a hazardous substance subject to reportable quantities in the event of a release under
the Comprehensive Environmental Response, Compegion, and Liability Act.

u  MSS brine is not listed as a hazardous waste under the Resource Conservation and Recovery Act.

No revisions to the Draft EIR are necessary in response to this comment

Comment A6-3

2) Regardless of whether or not the MSS brinesiclassified as a hazardous material, consideration should be taken
for potential detrimental impacts to the environment or publicly owned treatment works resulting from
accidental MSS brine discharges to storm drain, sewer, or surface water conveyancdsaBe include Mitigation
Measures to contain and dispose of MSS brine discharged in the event of a transport pipeline failure to address
Impacts 3.71 and 3.72.

ResponseA6-3
The comment requests that the Draft EIR includenitigation measuresrelated to containing and disposng of brine

discharged in the event of a transport pipeline failure to address Impacts 3:7 and 3.7.2. Impacts 3:1 and 3.72 do
not pertain to the potential release of MSS bine, which is not considered to be a hazardous material é& Response
AB-2); rather, they pertain to the potential release of small quantities of hazardous materials (e.g., transportation
fuels, lubricating fluids, and solvents) during the transport, use, storager disposal of such materials during the
construction and operation of the project. Multiple federal, state, and local regulations pertain to the use and
disposal of such materials, including response actions required in the event of an accidental release (refer to pages
3.7-1 through 3.76 of the Draft EIR for additional information).In addition, the project would be required to comply
with NPDES permit requirements pertaining to stormwater discharges during construction, including spill prevention
and contingency measures for prompt cleanup of accideral spills (refer to pages 3.8 and 3.8 3 of the Draft EIR for
additional information). Because the project would se limited quantities of such hazardous materials in compliance
with applicable regulations,pages 3.711 and 3.712 of the Draft EIRpresent the conclusion that the potential impact
related to the use and potential release of such hazardous materials during construction and operations would be
less than significant.

East Bay Dischargers Authority
Cargill Mixed SeaSalt Processingand Brine DischargeProject Final EIR 3-15



Responses to Comments Ascent Environmental

The comment does not suggest that the Draft EIR conclusions pertaimg to Impacts 3.71 and 3.72 are flawed but

instead asks that impacts from accidental releases of MSS brine be included in this analysis. Because MSS brine is not
considered a hazardous materia(for the reasons noted inResponseA6-2), potential impacts associated with the
accidental release of MSS brine are not considered and a
howeverr t hese i mpacts are addressed in Section 3.8, OHydrol
Sectbn 3.8 explainwhy the impact related to the potential accidental release of MSS brine would be less than

significant Pleasealso see ResponsesA6-4 and A6-5, below, for additional information regarding potential impacts

related to MSS brine transport pigeline leaks or failure No revision to the Draft EIR is necessary in response to this

comment.

Comment AG-4

3) Impact 3.8 2 does not address the potential for a nonplanned brine discharge during operation, which could
occur from a leak, pipe failure, etcPlease include Mitigation Measures to address the potential for a brine
discharge during operation to violate water quality standards, waste discharge requirements, and cause
degradation of surface water and groundwater quality.

Response Aé4
The commentstates that Impact 3.82 does not address the potential for a nonplanned brine discharge during

operation, which could occur from a leak or pipe failure. The comment also requests that mitigation measures be
added to the project EIR to address the potentikfor a brine discharge during operation to violate water quality
standards, violate waste discharge requirements, and cause degradation of surface water and groundwater quality.

The discussion for Impact3.82 i n Section 3.8, OHYdmdl adhye DOnafWatte R Quallr
potential for nonplanned brine discharges. As discussed on pages 334 through 3.8-27 of the Draft EIR, the MSS

brine transport pipeline would be almost entirely buried, and aboveground appurtenances would not be placed in

any waters or wetlands. In addition, the MSS brine transport pipeline has been designed with safeguards against leaks

or failures. These safeguards include the use of flow meters, pressure transmitters, pipeline inspection gauges (PIGs)

for periodic inspections, fused pipes, pressure rating safety factors, air relief and isolation valves, and an operator to

monitor operations 24 hours a day. Many of these safeguards are already described on pagelB of the Draft EIR;

however, the text has been revised tgrovide additional detail regarding leak detection and prevention (refer to

Chapter 4, ORevisiions to the Draft EI RO)

The maintenance of the MSS brine transport pipeline and appurtenant structures would prevent leaks of MSS brine to
groundwater and adjacert waterways and wetlands. Specifically, PIGs would be injected into the pipeline to inspect
and maintain the pipeline, which would include monitoring for leaks and other issues. Pigging would be used to force
out buildup in the pipeline, and sensors on thePIGs would inspect and record data that would be used to inform
maintenance needs. Pigging would occur without stopping the flow of MSS brine in the pipeline. In addition to
periodic inspections and pipe cleaning, ameeded servicing of fittings, valvesand other appurtenances would occur.

The Solar Salt Facility can shut down the brine discharge pump and suspend MSS brine discharge in the event of any
system upset or other reasons that may affect EBDA system capacity or water quality. The MSS brineldisge would

be suspended immediately by Cargill upon direct notification received from EBDA through a dedicated 2WAour, 7-
days-per-week communication link established as part of the operations agreement that would be required between

the two entities, asnoted on pages 2-31 and 38-26 of the Draft EIR In such instances, the Solar Salt Facility would

retain the brine in Ponds 12 and 13, consistent with its existing operations. Leaking sections of pipe would be isolated,

and bypass pumps and/or vacuum truck would be used to transport MSS brine through undamaged pipe to either
Cargill s Solar Salt Facility or EBDAG6s conveyanhce syste
municipal sanitary sewer mains, drains, or other infrastructure.

As deribed above, pipeline design features and routine maintenance and inspections would minimize the potential

for pipe failure to the extent that any leaks of MSS brine would be infrequent, detectable, and promptly addressed.

Leaks of this scale would notbes ubst anti al enough to interfere with the r
(RWQCB6&6s) ability to protect beneficial uses of the regi
in this comment and concludes that project operations wuld not violate any water quality standards or waste
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discharge requirements or otherwise substantially degrade surface water or groundwater quality (Impact 32.
Because the impact was determined to be less than significant, no mitigation measures amquired. Therefore, no
further revisions to the EIR are necessary in response to this comment.

Comment A6-5
4) Impact 3.8 3 does not address the potential impact to groundwater resulting from a brine leak from the MSS
transport pipeline or spill during operation. Please include Mitigation Measures to address this scenario.

Response A5
This comment states that Impact 3.83 does not address the potential impact s groundwater arising from a release

of MSShbrine during project operations and asks that mitigagion measures be added to address this scenario. Impact

3.8-3 discusses potential impacts arising from dewatering operations during project construction. Potential impacts

arising from a release of MSS brine from the MSS brine pipeline during operationse@udiscussed in connection with

Impact 3.8 2. As discussed on pages 3-24 through 3.8-27 of the Draft EIR and in Response A8, the impact

resulting from a leak or spill from the MSS brine transport pipeline would be less than significant. As discussed in

Response A64, pipeline design features and routine maintenance and inspections would minimize the potential for

pipe failure to the extent that any leaks of MSS brine would be infrequent, detectable, and promptly addressed. Leaks

of this scalewould notbe s ubstanti al enough to interfere with the RWC
regionds groundwater. The i ncl usi on-4adesnoticleange thdimpaanat i on p
conclusion and does not result in the need for additimal mitigation measures. Therefore, no revisions to the Draft EIR

are necessary in response to this comment.

Comment A6-6
5) Please provide a contingency plan within the Mitigation Measures that includes:

Engineering controls that will beimplemented to detect leaks (pressure monitoring, visual inspection etc.)

a
b. How leak locations would be determined if no visible or aboveground evidence were present

o

How the brine transport pipeline would withstand seismic events
d. How the brine transport pipeline would be isolated in segments to minimize the volume spilled

e. How a brine spill or leak would be cleaned up to restore the environment to a preproject state including
soils, groundwater, vegetation, etc.

f.  What would be done if a brine leak migrated to the storm drain
g. What would be done if brine was discharged to the Bay as a result of a brine leak

What would be done if brine were discharged into the sanitary sewer, where it could significantly harm the
operation of the City of Haywa d 6 s Wat er Pol l uti on Contr ol Facility

i. How buildup of crystallized brine within the brine transport pipeline would be prevented and how it would
be mitigated if buildup were to occur

j-  How corrosion of appurtenances such as air valves, blowoffs, isolati valves, etc. would be prevented

Response A66
The comment requests that a contingency plan be provided within mitigation measures of the Draft EIR consisting of

a number of provisions. The project proponent is preparing a Spill Response Plan, whialould be approved and
enforced by EBDA pursuant to an agreement between EBDA and Cargill. The provisions requested in the comment
will be included in the Spill Response Plan, and are included as part of the project design or in existing mitigation
measurespresented in the Draft EIR, as follows:

(a) and (b). The comment asks to include engineering controls that would be implemented to detect leaks and asks
how leak locations would be determined. The project design includes controls to detect leaks, whicheadescribed on
pages 218, 231, and 3.824 through 3.8-27 of the Draft EIR and in Response A8. In addition, the project has been
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modi fied as discussed in Section 2.6, OMSS Brine Transpo
installation of a X-inch fiber optic conduit adjacent to the MSS brine transport pipeline to provide for an additional
means of communication regarding pipeline operations.

(c). The comment asks how the brine transport pipeline would withstand seismic events. Th@ntment is addressed
underImpact3.51 i n Section 3.5, 0Geology and Soils, 6 of the Drz:
comply with California Building Code requirements and local codes, including the preparation of a sitepecific

geotechnical report and incorporation of the recommendations therein.These regulatory requirements specify a

mandatory permit process and prescriptive actions to fulfill those requirementCompliance with these regulatory

requirements would minimize hazardsfrom seismicrelated ground shaking and ground failure.

(d) The comment asks how the brine transport pipeline would be isolated in segments to minimize the volume

spilled. As discussed on page 28 of the Draft EIR, the project design would include isdli@n valves to isolate

sections of the MSS brine pipeline if necessary. Leaking sections of pipe would be isolated, and bypass pumps and/or
vacuum trucks would be used to transport MSS brine throu
EBDAG&s conveyance sYys t-4 above, Readdtionalinform&iens The aursept préjet design

does not identify the exact number and spacing of isolation valves; however, EBDA, Cargill, and the affected

jurisdictions, including City of Hhyward, would discuss the appropriate number and spacing of isolation valves during

the design of the project.

(e) The comment asks how a brine spill or leak would be cleaned up to restore the environment (e.g., soils,
groundwater, and vegetation) to a preproject state. This comment assumes that it would be necessary to restore any
soils, groundwater, or vegetation that comes into contact with the MSS brine in the event of a pipeline spill or leak.
As noted in Responses A& and A6-4, the MSS brine would ot be considered a hazardous material. As also noted
in Response A64, the potential for environmental impacts from leaks or spills would be minimized because any leak
in the pipeline would be detected almost immediately because pipeline pressure, flow, @density measurements
would be monitored 24 hours a day. As noted in Response A%(d), the project design includes isolation valves that
would isolate any compromise in the system. In addition, the discharge of MSS brine from the Solar Salt Facility into
the pipeline could be suspended as necessary, limiting the quantity of any MSS brine released. Therefore, the Draft
EIR concludes, on pages 3-24 through 3.8-27, that potential impacts associated with any accidental release of MSS
brine would be less thansignificant (Impact 3.82).

() The comment asks what would be done if a brine leak migrated into the storm drain system. The potential for
brine to migrate into a storm drain system would be limited because the MSS brine pipeline would be almost entirel
buried below any inlets for storm drains and would include only minimal aboveground appurtenances. Therefore,
there is no reasonably foreseeable pathway for leaks to migrate into the storm drain system. Although there is
potential for pressure pipelinesto be inadvertently ruptured during future excavation and cause leaks into storm
drain systems; these events would be considered speculative because excavators are required to delineate
underground lines before any planned excavations to prevent damage tehese lines pursuant to California
Government Code 4216. Regardless, as noted in Responses 2@nd A6-4, MSS brine is not considered a hazardous
material, and because any leaks of MSS brine would be infrequent, detectable, and promptly addressed, and
therefore minimized in scale, they would be unlikely to result in a violation of applicable water quality standards.
Therefore, the impact on water quality would be less than significant in the unlikely event of a migration of MSS brine
into the storm drain system.

(g) The comment asks what would be done if brine were discharged to the Bay as a result of a brine leak. As shown in
Figure 2-1 in the Draft EIR, the MSS brine pipeline would not be located adjacent to the Bay except at its terminus at
the Oro Loma Sanitary District/Castro Valley Sanitary District Water Pollution Control Plant in San Lorenzo (Oro Loma
Plant); therefore,the unanticipated discharge of brine into the Bay would be extremely unlikelyn addition, the MSS
brine transport pipeline would be almost entirely buried and aboveground appurtenances would not be placed in

any waters or wetlandsln addition, the MSS brine transport pipeline has been designed with safeguards against leaks
or failures, including flow meters, pressure transmitters,ral isolation valves, which would serve to substantially limit

the scaleof any potential leak of MSS brineTherefore, the impact of any potential discharge of MSS brine into the

Bay would be less than significantAfter the MSS brinereaches the Oro LomaPlant, it would be blended with and
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further diluted with EBDAG6s Member Agency effluent, for
NPDES permit. As discussedonpage21 of t he Draft EIR, the dischudbge of M
interrupted by shutting down the brine discharge pump at the Cargill Solar Salt Facility to ensure that EBDA maintains
sufficient capacity to accommodate wet weather flows. Similarly, in the event of any system upset or other reasons

that may affect EBDA system capacity or water quality, brine discharges would be suspend&lspension of the MSS

brine discharge would be implemented by Cargill upon direct notification received from EBDA through a dedicated

24-hour, 7-days per-week communication link established as part of the operations agreement that would be

required between the two entities would typically last B2 days and would occur approximately two times a year.

During any temporary interruptions of MSS brine export, Cargill would retain théorine in Ponds 12 and 13, consistent

with its existing operations.

(h) The comment asks what would be done if brine were discharged into the sanitary sewer, where it could significantly

harm the operation of the City cidyfAsHdey abave, thé MSSWime pipelinePo | | ut i
would be buried below any receiving inlets or drains conn
Therefore, there is no apparent pathway for any accidental discharge of MSS brine into the Cityldfa y war dds sani t
sewer system. In addition, any intentional discharge of MSS brine to any sanitary sewer system, including the City of
Haywardodés system, would require appropriate permits. | f N
guantities, treatment plant operations could be disrupted; however, the Spill Response Plan would clearly direct that any
recovered brine shall not be discharged into the sewewithout appropriate permits. Finally, as noted in Response Ag

and A6-4, above, theMSS brine is not considered a hazardous material and any leaks of MSS brine, including any

unli kely |l eaks into the Cityds sanitary sewer system, wou
therefore minimized in scale and unlikelyinsuch i mi t ed quantities to i mpact operati
Pollution Control Facility. Therefore, the impact of any such discharge, however unlikely, would be less than significant.

(i) The comment asks how buildup of crystallized brine in thérine transport pipeline would be prevented and how it
would be mitigated if buildup were to occur. As noted in Section 2.6.3 of the Draft EIR, the salt concentration of the
MSS brine would be controlled by blending it with a small fraction of dissolutiorwater to avoid crystallization in the
downstream pipeline. Furthermore, as discussed in Section 2.6.7 of the Draft EIR, maintenance of the pipeline would
include periodic inspections and pipe cleaning. In particular, PIGs would be injected into the pipedéirto inspect and
maintain the pipeline. Pigging would be used to force out buildup in the pipeline, and sensors on the PIGs would
inspect and record data that would be used to inform maintenance needs.

() The comment asks how corrosion of appurtenances(g., air valves, blowoffs, and isolation valves) would be

prevented. Please see pages-31 and 232 of the Draft EIR for a description of maintenance activities that would be

included as part of the project, which include routine inspections of air valvedlowoffs, isolation valves, and other

MSS brine pipeline appurtenancesThe purpose of these inspections would be to determine whether any of these
appurtenances would require maintenance or replacemenas a result ofcorrosion or other factors. Thetext on page

2-18 of the Draft EIR has been revised to providéis information ( r ef er t o Chapter 4, .0Revi si

As described above, all elements of the contingency plan requested in the comment are included as part of the
project design or in existing mitigation measures presented in the Draft EIR. These provisions will also be included in
a Spill Response Plan, which is being prepared by the project proponent and would be approved and enforced by
EBDA as part of an agreement between EBDA drCargill. No further revision of the Draft EIR is necessary in response
to this comment.

Comment AG6-7

6) The Draft EIR indicates the MSS brine transport pipeline will be 14 inches in diameter. The 30% design drawings
the City of Hayward reviewedindicated the MSS brine transport pipeline would be 18 inches in diameter. Please
clarify or revise the EIR to indicate the MSS brine transport pipeline will be 18 inches in diameter.

ResponseA6-7
Similar to commentA4-2, this comment requests clarification regarding the diameter of the MS8rine transport

pipeline. Please refer taResponseA4-2, above.
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Comment A6-8
7) Please indicate specific vertical and horizontal clearance distances that will be observed between th&®lbrine
transport pipeline and potable water, recycled water, sanitary sewer, and storm drain pipelines.

ResponseA6-8
This comment requests information regarding vertical and horizontal clearance distances between the MSS brine

transport pipeline and potable water, recycled water, sanitary sewer, and storm drain pipelines. Separation
requirements vary depending on the jurisdiction in which the pipeline wuld be constructed and the nature of
adjacent pipelines.As discussed in Responses A45 and A416,the project proponent would be required to (1)
perform subsurface utility investigations to confirm the location of existing utilities; (2) obtain all necessary leases,
licenses, permits and easementsgnd (3) comply with all applicable separation requiremets, local ordinances, and
utility easements, including requirements set by the California Division of Drinking Water pertaining to potable water
lines. For the pipeline segment through theCity of Hayward the project proponent would be required to submit
design plans showing proposed horizontal and vertical clearances to theity& Public Works and Utilities Department
for review. The project proponent would follow the same process for pipeline segments constructed in other
jurisdictions. Each jurisdictiod s per mit approval process would ensure proj
requirements before construction. Therefore, ro revision to the Draft EIR is necessary in response to this comment.

Comment AG6-9
8) Page 218 states blowoffs would be plaed near sanitary sewer manholes. Please note that discharging brine
directly to the sanitary sewer will not be permitted.

ResponseA6-9
The comment states that any discharge of MSS brine from blowoffs directly to the sanitary sewenould not be

permitted. This comment is noted, which presumably applies to the City of Haywads sanitary sewer system. The
project proponent would be required to obtain any necessary permitsaand approvals to discharge MSS brine to any
sanitary sewer. Regardless, it is anticipadeghat MSS brine from blowoffs would be dischargedo a vacuum truck or
tank and not to the sanitary sewer. This comment is not related to the adequacy of the CEQA document. No further
response is required.

Comment A6-10

9) Between Crossing 20 and Crossingl on Figure 28h, the brine transport pipeline traverses around the perimeter
of the Oro Loma Marsh. Please confirm there is adequate existing vehicular access to perform the visual
inspections of the brine transport pipeline for this segment.

ResponseA6-10
The comment asksto confirm that there will be adequate vehicle access to accommodate visual inspections of the

MSS brine transport pipeline between Crossing 20 and Crossing 21. This segment of the MSS btma@asport pipeline
would traverse property owned in fee by the East Bay Regional Park Distri@tate, and United States. The design for
this segment is preliminary and the alignment would be finalized in coordination with the respective property
owners. There is currently adequate vehicle access this location, and no changes to the existing road are proposed
as part of the project. Therefore, the project design would accommodate vehicular access along this pipeline
segment. This comment is not related to the adequacy of the CEQA document. No further responserisquired.

Comment A6-11

10) When considering potentially less impactful alternatives, was blending the MSS brine with treated wastewater
from the San JoseSanta Clara Regional Wastewater Facility (SJISCRWF) considered? The SISCRWF seems closer to
C a r gSolarlSalts-acility.

Response A611
The comment asks whether blending the MSS brine with the San Josganta Clara Regional Wastewater Facility was

consideredas an alternative to EBD& Bay Outfall and DiffuserThe project proponent considered and rejeced this
alternative because it would have required anore expensive and difficult to operatepressurized, upgradient
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transport pipeline. In addition, discharges of combined MSS brine and wastewater effluent at the San JeSanta
Clara Regional Wastewater &cility would occur at a much shallower and more environmentally sensitive portion of
the Bay than EBD& deep water outfall. This alternativelsowould not satisfy the project objectives of (1) optimizing
the use of existing EBDA infrastructure and excesvastewater capacity and (2) furthering EBO#\sustainability
objectives through the creation of permanent infrastructure available for future regional water recycling efforts by
EBDA and/or EBDAVlember Agendes.As described in State CEQA Guidelines Sémt 15126.6(a), CEQA requires
consideration of alternatives that would avoid or substantially lessen any of the significant environmental effects of a
project. This comment does not identify any specific project impacts that would be avoided or minimized ¥ selecting
this alternative.Therefore, no revisions to the Draft EIR are required in response to this comment.

Comment A6-12

11) When considering potentially | ess impactful alternati vi
and Redwood Cty considered to potentially blend the MSS brine with treated wastewater discharged by
treatment facilities on the west side of the bay?

Response A612
The comment asks whether using Cargilldéds transbadin pipeld

order to blend the MSS brine with treated wastewater effluent on the west side of the Bay. The project proponent
considered and rejected this alternative because the individual treatment facilities on the west side of the Bay operate
atmuchlowercappci ti es compared to EBDA®s wastewater system and
inventory of stored MSS. In addition, accessing the facilities on the west side of the Bay would be more difficult than
accessing EBDAGs syst aympipdire & aallecated@ear ag existingveastadwater tieatinent

plant that could be utilized for blending wastewater with MSS brine, and no feasible location for a new pipeline to

provide such a connection was identified during due diligence for the projet. This alternative also would not satisfy

the project objectives of (1) optimizing the use of existing EBDA infrastructure and excess wastewater capacity and (2)
furthering EBDAOs sustainability object iavadableforfuturrmugh t he
regional water recycling efforts by EBDA and/or EBDA Member Agencies. Finally, as noted in ResponselAGCEQA

requires consideration of alternatives that would avoid or substantially lessen any of the significant environmental

effects of a project. This comment does not identify any specific project impacts that would be avoided or minimized

by selecting this alternative. Therefore, no revisions to the Draft EIR are required in response to this comment.

Letter A7 Alameda County Flood Control & Water Conservation District
Damaris Villalobos Galindo, P.E., Supervising Civil Engineer
February 17, 2023

Comment A7-1

The Alameda County Flood Control and Water Conservation District (District) has reviewed the Draft Environmental
impact Report (EIR) for the Cargill MSS Processing and Brine Discharge Project (Project) and would appreciate your
consideration of the following comments while completing the final EIR:

ResponseA7-1
This comment provides introductory remarks and is not relatedo the adequacy of the CEQA document. No further

response is required.

Comment A7-2
1.Existing District Infrastructure within the Project Area:

As mentioned in the Draft EIR, the proposed Project includes a didich MSS brine transport pipelineextending for
approximately 15.6miles from the Cargill Solar Salt Facility to the Oro Loma Effluent Pump Station (OLEPS) located at
the Oro Loma Sanitary District/Castro Valley Sanitary District Water Pollution Control Plant in San Lorenzo. Based on
the proposed alignment of the pipeline, which is shown in Figure 1, various District flood control facilities would likely
be impacted due to the proposed Project. These facilities include but are not limited to:
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u  Alameda Creek

u  Ardenwood Creek

u  Crandall Creek

u  Engneered Channel at Delores Drive
u  Old Alameda Creek/Ward Creek

u  Sulphur Creek

u  Bockman Channel

u  Plummer Creek

The District is not planning on relocating or modifying its flood control facilities due to the proposed Project. As a
result, the alignment and depthof the brine discharge pipeline should consider flood control facilities and closely
coordinate with the District to avoid, reduce or mitigate any impacts. In addition, the District recommends the Project
proponents to submit a request for available recods pertaining to flood control facilities located within the limits of
the Project and closely work with District staff to coordinate and mitigate Project crossing impacts.

ResponseA7-2
The comment provides a brief summary of the project description anddentifies variousAlameda County Flood

Control & Water Conservation District ACFCWCDfacilities that are in the alignment of the proposed MSS brine
transport pipeline. The comment states that ACFCWCD is not plannirtg relocate or modify its facilitiesas a result of
the project. In addition, the comment recommends that the project proponent coordinate with ACFCWCD staff in
connection with the project® proposed MSS brine pipeline alignment, which would cross several ACFCWCD flood
control facilities.

Thiscomment is noted, and ACFCWCD is expressly recognized pages ES4 and 2-39 of the Draft EIR as a agency
responsible for issuing easements, licenses, and encroachment permits for project elements that cross flood
control/engineered channels and stormdai ns. Construction activities would no
control facilities, because trenchless crossing methods would be used at these locations (refer to page82 and 2-

36 of the Draft EIR for a description of construction methods thatvould be used at crossings of ACFCWCD facilities),

and the project proponent would comply with ACFCWCD Permit Ordinance Nd-2000-37 and any other permit

requirements for work in ACFCWCD right®f-way. In addition,Mitigation Measures 3.310, 3.313 and 3.8-5 would

be implemented to mitigate potential impacts associated with flooding.Therefore, no revisions to the Draft EIR are

necessary in response to this comment.

Comment A7-3
2. Hydrology and Drainage

The District has concerns on the MSS brine dischge outlet causing soil erosion to the channel banks. The District

requests that the Project identifies and eliminates erosion problems on public and private lands caused by the
Projectds proposed outlet and MSS therchannel banksshoulddbé e. The po
considered as a design and engineering factor in the new development of the outfall and flow amount. The District

would like the Project proponents to conduct a hydrologic study on Plummer Creek and the impacts of the MSS

brine discharge on the channel banks.

ResponseA7-3
The comment expresses concerns regarding soil erosiomahe channel banks from the MSS brine discharge outlet

and requests that the project proponent conduct a hydrologic study on Plummer Creek and the impds of the MSS
brine discharge on the channel banks. The project does not propose construction of a new brine discharge outlet
that would discharge MSS brine to Plummer Creek. Rather, Bay water would be extracted from Plummer Creek to
dissolve MSS at Cardil Solar Salt Facilitysing an existing intake on Plummer Creek that has beensed in Cargili
operations for many decades.The rate of extraction of water from Plummer Creek necessary for the project would be
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significantly less than the rate of extragon used for Cargill® past operations.Soil erosion on the Plummer Creek
channel banks wouldnot be expected, because no MSS brine would be discharged into Plummer Creek and because
the project proponent would continue to adhere to the current California Industrial General Permit Order 2018057-
DWQ, which requires the implementation of operationabest managemert practicesto reduce impacts on water
quality associated with operations. Therefore, a hydrologic study on Plummer Creek is nearranted, and no

revisions to the Draft EIR are necessary in response to this comment.

Comment A7-4
3. District Contacts:

The following District contacts are provided so that the Project proponent can coordinate with District as needed
during the CEQA process:

a. Moses Tsang, Principal Civil Engineer, Design Flood Control, at (510) @839, or by email at
moses@acpva.org for coordination regarding flood control facilities.

b. Démaris VillalobosGalindo, Supervising Civil Engineer, at (510) 68292, or by email at
damarisvg@acpwa.org for coordination regarding Environmental Compliance.

c. Beth Perrill, Supervising Rht-Of-Way Agent, at (510) 674587 or by email at beth@acpwa.org for
coordination of easement and License agreements.

d. Fernando Gonzales, Supervising Civil Engineering, Development Engineering and Permits, at (510)52&Y
or by email at fernando@acpwva.org for the coordination of flood encroachment permits.

Thank you for the opportunity to comment on the Draft Environmental Impact Report for the Cargill Mixed Sea Salt
Processing and Brine Discharge Project

ResponseA7-4
The comment provides ACFCWCD guacts for coordination in connection with the project. This comment is noted,

and EBDA will reach out to the identified staff if questions concerning ACWCD® comments arise.

Letter A8 Alameda County Public Works Agency
Damaris Villalobos Galindo, P.E.Supervising Civil Engineer
February 17, 2023

Comment A8-1

The Alameda County Public Works Agency (ACPWA) has reviewed the Draft Environmental Impact Report (EIR) for
the Cargill MSS Processing and Brine Discharge Project (Project) and would appreciate iyoonsideration of the
following comments while completing the final EIR:

1. Existing ACPWA Infrastructure within the Project Area:

As mentioned in the Draft EIR, the proposed Project includes a diich MSS brine transport pipeline extending for
approximately 15.6miles from the Cargill Solar Salt Facility to the Oro Loma Effluent Pump Station (OLEPS) located at
the Oro Loma Sanitary District/Castro Valley Sanitary District Water Pollution Control Plant in San Lorenzo. Based on
the proposed alignment of the pipeline, as shown in Figure 1, ACPWA Rigbf-Way (ROW) facilities, particularly

roads located within unincorporated Alameda County, would likely be impacted due to the opefrcut methods
described in the Draft EIR. The ACPWA is not planning on relocatimgy restoring its facilities at its own expense due

to the proposed Project. As a result, the alignment and depth of the brine discharge pipeline should consider ACPWA
roads located within unincorporated Alameda County and additional facilities and closelgoordinate with ACPWA to
avoid, reduce or mitigate any impacts to its existing facilities. In addition, ACPWA recommends the Project
proponents to submit a request for available records pertaining to ACPWA roads and ROW located within the limits
of the Project and closely work with ACPWA to ensure minimum clearances are maintained.
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Response A8l
The comment provides a brief summary of the project description and states that ACPWA facilities would likely be

affected during construction of the MSS brine trarsport pipeline. The comment states that ACPWA is not planningp
relocate or restore its facilitiesas a result ofthe project. In addition, the commenterrecommends that the project
proponent coordinate with ACPWA staff in connection with the projecs proposed MSS brine pipeline alignment,
which it says couldaffect ACPWA rightof-way, including roadways in unincorporated Alameda County.

This comment is noted and pages ES4 and 2-39 of the Draft EIR hae been revised to include ACPWA as a
responsibleagency( r ef er t o Chapter 4, .PBaBee3\i4 ofthednaft EIR also hoteethabthea f t E | F
project proponent would be required to obtain any necessary easements, licenses, permitsd approvals from

public agencies and property owners, which would include ACPWAand may include requirements to repair facilities

affected by construction

Comment A8-2
2. Dirilling and Well Permits:

As required by ACPWA Ordinance No. €01520, well and borehole dilling permits are required prior to the start of any
subsurface drilling activities including exploratory soil borings and other excavations within the cities of Hayward, San
Leandro, Emeryville, Oakland, Alameda, Piedmont, Albany, and unincorporated aseof Alameda County. As a result, all
permitted work within ACPWA jurisdiction requires close coordination with ACPWA prior to the start of any field work.
Additional details on the ACPWA Well Standards Progma can be found at www.acpwa.org or call 518670-6633.

Response A82
The commentnotes that well and borehole drilling permits would be requiredfor the project in areas under

ACPWA mirisdiction. The comment is noted and pages E$4, 15, and 2-39 of the Draft EIR hae been revised to
include ACPWA as aresponsible agendyr ef er t o Chapter 4, .0Revisions to the

Comment A83
3. ACPWA Contacts:

The following ACPWA contacts are provided so that the Project proponent can coordinate witACPWA as needed
during the CEQA process:

a. Amber Lo, Principal Civil Engineer, Design Road, at (510) 63885, or by email at amberl@acpwa.org for
coordination regarding road ROW.

b. Damaris VillalobosGalindo, Supervising Civil Engineer, at (510) 6B292, or by email at damarisvg@acpwa.org
for coordination regarding Environmental Compliance.

Thank you for the opportunity to comment on the Draft Environmental Impact Report for the Cargill Mixed Sea Salt
Processing and Brine Discharge Project

ResponseA8-3
The comment provides ACPWA contacts for coordination in connection with the project. This comment is noted, and

the project proponents will reach out to the identified staff if questions concerning ACPW& comments arise.

Letter A9 San Francisco BayConservation and Development Commission
Anniken Lydon, Bay Resources Program Manager
February 17, 2023

Comment A9-1

Thank you for the opportunity to comment on the Draft Environmental Impact Report (DEIR) for th€argill Mixed Sea
Salt Processing and BrinBischarge Projec{project). The Proposed Project is located along approximately 16 miles of
San Francisco Bay shoreline in portions of the cities of San Lorenzo, an unincorporated community in Alameda
County, City of Hayward, Union City, Fremont, and Neavk in Alameda County. The project includes installation of
additional infrastructure at the Cargill Solar Salt Facility and a new pipeline to transport the concentrated Mixed Sea
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Salts (MSS) brine currently stored in Ponds 12 and 13 to the East Bay DisgaaAuthority (EBDA) Oro Loma Sanitary
District/Castro Valley Sanitary District Water Pollution Control Plant where it will be diluted, mixed with the effluent,
and discharged to the Bay consistent with EBDA NPDHESational Pollutant Discharge EliminatiorSystem]permit
requirements. The Cargill Ponds 12 and 13 currently store approximately 6 million tons of MSS adjacent to the Bay
and these ponds are facing a potential longterm threat of sea level rise from the Bay. The discharge of the MSS from
these ponds via the pipeline is anticipated to take approximately 120 years based upon the estimated discharge
rate. The project is intended to remove the MSS and reduce the potential for impacts from sea level rise.

ResponseA9-1
The comment provides a summaryof the project description and purpose. This comment is not related to the

adequacy of the CEQA document. No further response is required.

Comment A3-2

The San Francisco Bay Conservation and Development Commission (Commission or BCDC) is a responsiblecggen

for this project and will rely on the DEIR when it considers the project during permitting for any portions of the

project occurring within the Commi ssionds jurisdiction.
issues or comments o the alternatives that should be addressed in the DEIR or through the Commission permitting

process as appropriate. The comments below are based onthe McAtedt et r i s Act and the Commi s
Francisco Bay Plan (Bay Plan).

ResponseA9-2
The comment describes BCD@ role as a responsible agency for the projeciPages ESA, 15, and 2-39 of the Draft

EIRidentify BCDCas a responsible agency with authority to review and consider permits and approvals factivities
within BCDC jurisdictional areasThiscomment is not related to the adequacy of the CEQA document. No further
response is required.

Comment A3-3
The DEIR analyzed a number of alternatives including the following:

1. No project 0 This alternative includes no changes to the Cargill Solar Salt ¢tity or operations and the MSS
would remain in Ponds 12 and 13. The ponds would continue to build up additional MSS during salt making
operations. Over the next 20 to 50 years, the berms around the ponds become more at risk of overtopping that
could resut in a release of MSS brine into the Bay.

2. Proposed Projectd The Proposed Project includes construction of a new approximately 15r6ile pipeline mostly
in existing roadway right of-ways connecting [from] Cargill Ponds 12 and 13 to the Oro Loma facility. This
alternative also includes the installation of three newpump stations, each containing approximately four pumps
with varying power and size, in the salt ponds and adjacent waterways (Plummer Creek).

3. Alternative 18 In-Pipe Alternatived This alternative includes a combination of new pipeline and existing EBDA
pipeline, with a shorter MSS transport route and the n:
Treatment Plant in Union City rather than directly to the Oro Loma facilit This alternative requires installation of
4 miles of liner in the current EBDA pipeline and new construction of approximately 7.5 miles of new pipeline,
and three new pump stations, each containing approximately four pumps with varying power and size) the salt
ponds and adjacent waterways (Plummer Creek). This route would be mostly under existing roadway righft
ways, except for work occurring on the existing EBDA pipeline.

4. Alternative 26 Bayside Parallel Pipe Alternativé This alternative inclales a new 17mile pipeline route that
travels along the edges of Cargillds existing salt pon
roadway right-of-ways and may require more work in environmentally sensitive areas. This alternativeaals
includes the installation of three new pump stations, each containing approximately four pumps with varying
power and size, in the salt ponds and adjacent waterways (Plummer Creek).
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ResponseA9-3
The comment provides a summary of the proposed project andhe alternatives analyzed in the Baft EIR. This

comment is not related to the adequacy of the CEQA document. No further response is required.

Comment A9-4

While Alternative 1 will have more impacts than the No Project alternative, the DEIR identifieseative 1 as the
environmentally superior alternative because it accomplishes the objectives of the project to remove the MSS material
from Ponds 12 and 13. However, Alternative 1 would have greater impacts in sensitive wetland habitat areas than the
Proposed Project and would lead to more disruptions in the EBDA operations during the installation of the lining of the
pipeline. Additionally, Alternative 1 only includes lining certain sections of the existing EBDA pipeline, which would also
leave some areasusceptible to corrosion or additional maintenance or replacement in the future. Alternative 2 would
require more impacts in sensitive habitat areas and recreational areas than the Proposed Project. Therefore, it appears
that EBDA has tentatively selectethe Proposed Project as the alternative to move forward into design and permitting.

ResponseA9-4
The comment provides a comparative description of the alternatives, including the ability of the alternatives to meet

project objectives and the impacts resiting from the alternatives. Re gar di ng EBDA®s sel ection p
decision of the EBDA CommissionThis comment is not related to the adequacy of the CEQA document. No further
response is required.

Comment A3-5
Proposed Project Details

The following project details should be clarified in the DEIR:

1. Project Timing.Please clarify the timing in DEIR Section 2.6.8. There is a mention that construction is likely to
begin in the summer of 2023, b uapplieddo aBy @deiess including ®CDEd g e C
for permits and it may not be realistic for all agency approvals to be obtained for construction to occur in the
summer of 2023.

Response A9
The comment requests clarification on the timing of construction activities and otes that it would be unrealistic for

construction to begin in the summer of 2023 given the necessary agency permits and approvals. Construction on
certain project elementsis proposedto begin in the summer of 2023 pending the timing of project approval. In
particular, as noted on page 218 of the Draft EIR, installation of the segment of MSS brine pipeline along Union City
Boulevard could potentially be constructed at the same time as the proposed Union City Boulevard Bike Lanes Project
(Bike Lanes Projet), a separate project proposed by Union City. The Bike Lanes Project would result in extensive
investment in roadwork along the affected segment of roadway; therefore, Union City and Cargill are exploring the
possibility of coordinating construction of these two projects to avoid disruption of the roadvay segmentmultiple
times over a relatively short period. Construction of other segments of the MSS brine pipeline, including in areas that
require BCDC permits and approvalis expected to occur at a latertime. The exact timing of these activities would be
determined outside of the CEQA processlt should be noted that the timing of construction activitiespresented in

the Draft EIRis subject to change given the uncertainty of when all necessary permitad approvalswould be

obtained if the project is approved. CEQA requires that reasonable assumptiortse made for evaluating a projects
impacts; therefore, the construction period evaluated in the Draft EIR was selected for the purpose of conducting a
conservative analysisFinally, the timing of construction also hinges on when and whether the project is approved.

Comment A9-6

2. Construction Phasing.The DEIR mentions that the Pond 12 infrastructure is planned to be built in the first year,
but the Pond 13 infrastructure is not planned to be built until 6 years later. There is no explanation for the need
of this phasing. Additionally, Pond 13 to be larger and may contain more MSS that will take much longer to
remove so this phasing appears to extend the aticipated total timeline for the removal of the MSS. Please clarify
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if it possible to construct the infrastructure for both ponds concurrently, to try and decrease the amount of time
needed to remove the MSS from both ponds.

Response A%
The comment requests clarification regarding the phasing of the construction of Pond 12 and Pond 13 infrastructure,

including whether it would be possible for construction at both ponds to be concurrent to reduce the time needed to

process MSS brineThe comment does not identify specific concerns related to an impact that concurrent processing

would address.A higher rate of discharge could, if not properly diluted, result in water quality impacts in the Bay.

Also, because ofthe existing limitations imposed on EBD& effluent through its NPDES permit, processing more MSS
concurrently is not presently feasibleEBDAds NPDES permit | imits brine to 4 pe
on average dry weather flows, the NPDES permit would limit brine discharge to approxately 2 million gallons per

day. With these constraints, it would not be practicable to install infrastructure for Pond 13 that could not be used for

several years and would likely depreciate before its operation. Therefore, tHeraft EIR has not carrieddrward a

project alternative that runs enhanced MSS recovery and disposal operations in both Ponds 12 and 13 simultaneously.

Comment A9-7

3. Volume of MSS.The DEIR reports that there are approximately 6 million tons of MSS that will need to be
discharged,but there is not mention of the how the rate of removal and the time associated factors in the
continued use and additional of new MSS to the ponds from ongoing salt making operations. Please include
additional details on this in the DEIR.

Response A97
The comment requests information regarding how ongoing saltmaking operations would result in the continued

addition of new MSS to the ponds at the Solar Salt Facilitgnd how this would affect the timeframe for removal of

the MSS As noted in the Draft EIRapproximately 60,000 tons of MSS are generated annually during salt making

operations (see page 21 of the Draft EIR) and approximately 6 million tons of MSS is stored in Ponds 12 and 13. It is
estimated that the project could remove this inventory in anapproximately 10 year time frame (see pages Esand

2-6 of the Draft EIR). The project is therefore designed and expected to process 600,000 tons of MSS per y€argill

estimates that its existing operations increase the MSS inventory by approximated®,000 tons annually (refer to

page 2-1 of the Draft EIR)which is negligible in comparison to the existing 6 million tons of MSS currently stored at

the Solar Salt Facilitydnder anti ci pated conditions, Car giMSEfiomm exi stin
Cargill ds ongoing operations wlbtll%eats afterfthe préjectbgginso cessed ap
operations. Page 27 of the Draft EIR has been revised to include a reference to the volume of MSS expected to be
processed per year(referto Chapter4 , O0Revi si on s, anhddhe sesomd prageapht of SEdtidd @.5,
OProposed Pr oj6eftche Draft E(Rnhagpbaan esvised accordingly to update the timeframe for

processing MSS.

Comment A9-8
Alternatives Analysis

1. Proposed Project.This alternative appears to be the most inland alternative that would include the least fill in the
Commi ssi on®6s jminimizesnpacts toisemgitivedBaydsources.

ResponseA9-8
The commentprovides a comparative description of the proposed project relative to Alternatives 1 and 2. This

comment is not related to the adequacy of the CEQA document. No further response is required.

Comment A3-9

2. Alternative 1.This alternative has the smallestverall footprint but would have a greater impact to Bay resources
than the Proposed Project and would require more longterm maintenance in tidal wetlands than other
alternatives. While Alternative 1 would have fewer overall impacts than the Proposed Rat, it appears to have
greater recreational impacts and greater disturbance in environmentally sensitive areas and would also have
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greater disruption to EBDA®s existing system during t hiq
construction of access pits.

ResponseA9-9
The comment provides a comparative description of Alternative 1 relative to the proposed project and Alternative 2.

This comment is not related to the adequacy of the CEQA document. No further response is required.

Comment A9-10

3. Alternative 2.Please clarify the description of Alternative 2 in Section 5.4.3 and provide additional details on
where exactly the new pipeline would be located relative to the berms around the Cargill facility and roadways
mentioned along the route. For example, will the new pipeline run along the interior of the salt ponds and be
exposed, or will the pipeline be buried within the existing berms. Many of the existing berms around the Cargill
facility are regularly maintained but are not engineered suctures. Please provide more clarity on the proposed
location for the pipeline in relation to these berms and analyze whether this may affect any of the berm integrity.
Please also clarify whether any import of soils would be needed for this alternativer mot. Please also quantify
the potential fill for any staging areas that may be associated with this alternative, as it seems the staging areas
have not currently been identified.

The DEIR mentions that the proposed facilities would be designed and consitted in accordance with the
California Building Codes (CBC) and standard engineering practices, but it is not clear how or if the berms in
Alternative 2 along the pipeline route would also be constructed to similar standards or need to be modified to
ensure that the pipeline meets these standards.

Response A910
Thiscomment requests clarification on the description of Alternative 2, including additional details regarding the

installation of new pipeline relative to existing berms and applicable standardrgineering practices. As stated on

page 521 of the Draft EIR, Alternative 2 would include the same esite pipelines at the Solar Salt Facility as those of

the project. For both the project and Alternative 2, the proposed onsite piping distribution system  wi t hi n Car gi |
Solar Salt Facility would be installed above grade along the internal slopes of the existing berms and secured with

anchors (refer to page 210 of the Draft EIR). As noted on page-22 of the Draft EIR, the offsite MSS brine transport

pi peline under Alternative 2 would follow Cargillds OPI ar
along the bayside. The pipeline would be laid 8 feet below the ground surface within these berms, using the same
construction techniques hat Cargill uses to core and repair its other berms. No new berms would be constructed. If

this alternative is selected, desigrievel studies would be required. As discussed on page-26 of the Draft EIR, the

proposed facilities, including both onsite and off-site facilities, would be designed and constructed in accordance

with local ordinances, the CBC, standard engineering practices, and the recommendations outlined in a s#ipecific

geotechnical report, which would ensure that the project would not exaerbate geologic hazards with respect to the

existing berms.

The comment also requests additional details regarding soil import and fill quantities required for Alternative 2.
Under CEQA, alternatives do not need to be described or analyzed at the samevid of detail as the proposed project
(State CEQA Guidelines Section 15126.6[d]); however, they need to be described in enough detail to allow a
comparative analysis of the alternatives against the proposed project. The exact soil import and fill quantgiéor
Alternative 2 are not known. Thediscussion on pages 521 through 523 of the Draft EIR provides information
sufficient to allow a comparative analysis of the impacts of Alternative 2 relative to those of the project. Therefore, no
revisions to the Draft EIR are necessary in response to this comment.

Comment A9-11
Commission Jurisdiction

Within its jurisdiction, Commission permits are required for activities that involve placing fill, extracting materials, or
making any substantial change in use ofny water, land, or structure. Permits are issued if the Commission finds the
activities to be consistent with the McAteerPetris Act and the policies of the Bay Plan, including, but not limited to,
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that the project includes the minimum fill necessary fothe project, that there is no alternative upland location for the
fill, that the impacts to Bay resources are minimized, and that the fill be constructed in accordance with should safety
standards and protection against unstable geologic or soil condition®r flood or storm waters.

Please note that in DEIR sections 1.4 and 2.6.9, BCDC is identified as a Regional or Local Agency, but BCDC is a State
Agency and should be included with the list of other State Agencies and State laws. From the DEIR, it is netac

which portions of the project and associ atbathisshoojbect s wou
more clearly defined in the DEIR and through the permitting of the project.

Response A911
The comment provi des adictsonand@emi requifemdhtS. D& @snmentstaies that BCDC

should be identified as a state agency in the Draft EIR and that the EIR should identify which portions of the project

would be within BCDC jurisdiction. Pages E&, £5, and 2-39 of the Draft EIR have been revised to identify BCDC as a
state agency with potential jurisdiction over portions o
ElI Ro) .

The McAteerPetris Act (Act) defines BCDC jurisdiction as including the following:

u  The Bay itself (all areas that are subject to tidal action, including sloughs, from the south end of the Bay to the
Golden Gate to the Sacramento River, as more specifically defined by the Act),

u A shoreline band of land extending inland for 100 feet from tle shoreline of the Bay,
u  Salt ponds (as defined by the Act),
u  Managed wetlands (as defined by the Act), and

u  Certain waterways consisting of all areas that are subject to tidal action on nhamed tributaries that flow into the
Bay, as listed in the Act.

At this stage in the project, it is difficult to provide an accurate depiction of the project activities that would occur
within BCDC jurisdiction. Regardless, including the requested figure in the Draft EIR would not alter the impact
conclusions or the mitigation measures associated with the project, and would not otherwise affect the adequacy of
the EIR. The project proponent would be required to obtain all necessary permits in compliance with the Act before
the commencement of any activities within BCDC jurisdiion, at which time, BCDC would have the authority to
definitively determine which portions of the project lie within its jurisdiction. No further revisions to the Draft EIR are
necessary in response to this comment.

Comment A9-12
Priority Use Areas

The DEIR does not appear to analyze the priority use areas that were mentioned in the NOP comment letter, please
include update the DEIR to include a section on the consistency of the project with the priority use areas identified in
the Bay Plan that may occualong the various route alternatives.

Response A912
The comment states that the Draft EIR does not discuss the consistency of the project with priority use areas. The

focus of the EIR, as required by CEQA, is whether implementing a project would resinlta significant impact on land
use related to a conflict with any land use plan, policy, or regulation adopted for the purpose of avoiding or
mitigating an environmental effect. This does not diminish the applicability of other policies. Page 33 of the Draft
EIR concludes that no significant impacts related to land use and planning would occur.

Where the MSS brine transport pipeline alignment would encroach on lands within BCDC jurisdiction and other

public lands and existing facilities, EBDA and Catbivould initiate project review with the respective agencies with
jurisdiction over these lands and existing facilities. As part of this process, EBDA and Cargill would obtain all necessary
permits and resource agency approvals before project implementadin. These permits and approvals are listed on
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pages 2-38 and 2-39 of the Draft EIR. This process would ensure consistency with plans, policies, and regulations
adopted for avoiding and mitigating environmental effects.

As a general consideration of BCDC picies, BCDC has authority to deny an application for a project that occurs in a
water-oriented priority use area and is not consistent with the priority use identified for that area. Wateoriented
priority wuses i-relatddindustries grponstwsldlife refagesewateroriented recreation and public
assembly, desalinization plants, wupland dredged materi al
Government Code Section 66602). The project area does not contain ports, airpsrtdesalinization plants, upland

dredged material disposal sites, or power plants; therefore, the project would not conflict with these wateasriented

priority uses.

In addition, the project would not conflict with water-oriented recreation uses. No waterbased recreation occurs in

the Solar Salt Facilitybecause this area is privately owned and inaccessible to the publithe MSS brine transport

pipeline would cross several waterways identified in Table-2 of the Draft EIR; however, trenchless crossingathods

would be used to avoid inwater work. Furthermore, hese watercrossingsare limited primarily to engineered flood

control channels within public utility rights of-way that are inaccessible to the public. Crossing 4 (Thornton Avenue

and Gateway Boutvard Drain) is within the Don Edwards San Francisco Bay National Wildlife Refuge; however, this

area isalsoinaccessible to the public. Crossing 7 (Crandall Creek/Alameda Creek Flood Control Channel) is within

Coyote Hills Regional Park; however, no watebased recreation areas are preserst this location. Therefore, there

are no publicly accessible wateibased recreation areas wherédorizontal directional drilling, microtunneling, or

pipeline bridge installation activities would occurFurthermore, theproject would not interfere with water-oriented
recreation in the Bay, because MSS brine would be dilute
deep-water outfall. No new outfall would be constructed. There are no public access areas far-water recreation at

the Oro Loma Sanitary District/Castro Valley Sanitary District Water Pollution Control Plant or at the location of

EBDAG6s existing outfall. The MSS brine and effluent woul
requirements to avoid water quality impacts affecting beneficial uses, such as-water recreation (refer to pages 3.8

24 through 3.8-27 of the Draft EIR).

As discussed on pages 2 and 2-4, the Solar Salt Facility is located in the Don Edwards San Francisco Bay National

Wil dlife Refuge, and Cargill has retained OReserved Righ
approximately 8,000 acres of the refuge. Project activit
existing land usesandwod f al | within the scope of Cargill ds Reserve:

infrastructure that could be used, among other purposes, to reduce and permanently remove MSS from Ponds 12
and 13 if salkmaking operations cease.

Section 3tli®n,®Reodrda he Draft EIR includes a discussion o
brine transport pipeline alignment. As discussed on page 3.100 of the Draft EIR, sections of the MSS brine transport
pipeline would be installed within aportion of the Don Edwards National Wildlife Refuge, including for approximately
0.5 mile along the Newark Slough Trail. Installation work in this area would occur for approximately 1 month.
Additional staging and laydown areas would be in use for approxirately 8312 weeks. During construction, sections of
the trail and parking area may be closed to the public. Page 3.103 of the Draft EIR states that approximately 150 feet
of MSS brine transport pipeline would be installed along the eastern and northern pémeter of the Oro Loma Marsh.
Two laydown areas for the trenchless crossings at the Skywest Golf Course and railroad tracks and the crossing at
Bockman Channel are within the boundaries of the park. Trenching would occur primarily along the outer boundas

of Oro Loma Marsh that are closed to the public and where no recreational uses are present. No trail closures are
anticipated within Oro Loma Marsh. Mitigation Measure 3.11 requires EBDA and Cargill to prepare and implement
detour plans for parks, trals, and recreational facilities that would experience access interruptions during project
construction (refer to pages 3.1614 and 3.1015 of the Draft EIR)Mitigation Measure 3.101on pages ES41 and 3.10

14 has been revised to include BCDC as an ageyeequiring consultation for the review and development of detour
plans(ref er to Chapter 4, .PBaRe3vldlsdftoenDsaft EIR conchudes timatimdlementihg R 6 )
Mitigation Measure 3.101 would reduce the impact on recreationists duringconstruction activities to a lessthan-
significant level.
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The project would not conflict with waterrelated industry uses, including wastewater treatment plant operations. The

proposed MSS brine transport pi pel i orweyamee sylstdm jusi dewnstreamo EBD
of the Oro Loma Sanitary District/Castro Valley Sanitary District Water Pollution Control Plant in San Lorenzo. As
noted in the project objectivesonpage22 of the Draft EIR, the project would

wastewater disposal capacity and provide economic advantage to EBDA Member Agencies. In addition, the

permanent infrastructure created by the project would be available for future regional water recycling efforts by

EBDA and/or EBDA Member Agencies, whichoul d f urt her EBDA®s sustainability c
and reuse of wastewater.

Alternatives 1 and 2 would have effects on priority use areas similar to those of the proposed project; however,
implementing these alternatives would resulin additional impacts in Eden Landing Ecological Reserve (refer to pages
5-20 and 5-30 of the Draft EIR). Impacts in Eden Landing Ecological Reserve would be temporary, and disturbance
would be largely limited to areas within existing former salt pond berrs. Implementing Alternative 2 also would result
in greater disturbance in the Don Edwards National Wildlife Refuge, which would be located exclusively along existing
salt pond berms. As with the proposed project, implementing Mitigation Measure 3.2Q unde Alternative 1 or 2

would reduce the impact on recreationists during construction activities to a les¢han-significant level. Therefore, the
project alternatives would not conflict with wateroriented priority uses in the long term.

Insummary, CEQAdoes 0t require an analysis of the projectds consi
project proponent anticipates that the project would not conflict with any wateroriented priority uses, and a

consistency analysis would be completed during thggermitting process. Therefore, no further revisions to the Draft

EIR are necessary in response to this comment.

Comment A9-13
Commission Law and Bay Plan Policies Relevant to the Project

Fill within the Bay and Salt Ponds

The amount of fill or project i mpacts wi guantfredihtheeDEIRo mmi s s
for the Proposed Project or alternatives. This information will be needed during the permitting process. Additionally,

there appears to be discussion of ways the project and alternative may minimize impacts to public access and

recreation areas, but there is no mention of whether the project includes additional public access improvements or

how the project meets maximum public access to theéBay consistent with the project. As mentioned previously, the

project will need to meet the requirements of the McAteerPetris Act and the San Francisco Bay Plan, including that

there is no alternative upland location for the fill.

Response A913
The comment states that the Draft EIR did not quantify impacts of the project or alternatives in areas under BCDC

jurisdiction. As discussed on page 3:34 of the Draft EIR, the proposed Solar Salt Facility improvements would result
in approximately 0.1 acre of tenporary effects in tidal channels, and construction of the MSS brine transport pipeline
would result in 0.2 acre of temporary effects in water bodies from pipeline disturbance. Following construction, these
areas would be restored to preproject conditions. The acreage of impactin areas under BCDC jurisdictiolis subject

to change as the project design is finalized, and the specific quantitiesould be identified during BCDG permit
process.As discussed in Response A0, alternatives do not need to be @scribed or analyzed at the same level of
detail as the proposed project (State CEQA Guidelines Section 15126.6[d]); however, they need to be described in
enough detail to allow a comparative analysis of the alternatives against the proposed project. Thex&ct acreage of
wetland impacts for Alternatives 1 and 2 are not known, but thelescriptions on pages 510 through 511 and 521
through 5-23 of the Draft EIR provide information sufficient to allow a comparative analysis of the impacts of these
alternatives relative to those of the project. No revisions to the Draft EIR are necessary in response to this comment.

The comment also states that the project does not mention whether public access improvements would be
implemented. Pages 3.1{ through 3.1815 ofthe Draft EIR discuss project impacts on public access in parks and
recreational facilitiesIn parks and recreation areas, pipeline installation would be limited primarily to previously
disturbed areas (i.e., artificial berms). In addition, Mitigation Mesure 3.101 requires EBDA and Cargill to prepare and
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implement detour plans for any parks, trails, and recreational facilities that would experience access interruptions during

project construction. Mitigation Measure 3.161 on pages ESI1 and 3.1014 hasfurther been revised to include BCDC as

an agency requiring consultation for the review and devel
Draft EI R4y oftheMaafi EIR cdncliides that implementing Mitigation Measure 3.4Dwould reduce the

impact related to public access during construction activities to a lesthan-significant level. Construction impacts would

be temporary, and all public access would be restored to prgroject conditions. Accordingly, there would be no

residual impact and therefore no need for other public access improvements as mitigation.

The comment also states that the project would need to comply with the McAteetPetris Act and Bay Plan.

Compliance would include a demonstration that there is no alterative upland location for the fill. Pages 3.334

through3.3-87 of the Draft EIR include analysis demonstrating
policies related to biological resources in the Bay Plan after implementation of MitigatioMeasures 3.31 through

3.3-17. Furthermore, as discussed on page 4 of the Draft EIR, Cargill considered two alternatives in which excess

MSS brine would be transported from the Solar Salt Facility to offite land-based locations instead of being

dischamged into the Bay. These alternatives would have avoided MSS brine transport pipeline construction activities

and the need for fill in areas under BCDC jurisdiction. A Truck to Landfill Alternative was considered; however, Cargill
determined that implementing this alternative would result in substantially adverse effects associated with the

number of vehicle trips needed to transport MSS brine from the Solar Salt Facility to multiple nearby landfills (e.g.,

traffic congestion, air pollution, greenhouse gas missions, and excessive energy consumption). An Underground

Injection Control Well Alternative also was considered; however, Cargill determined that this alternative would not be
feasible, because the number of groundwater well injection sites is not suéfent to accommodate the amount of MSS

brine requiring disposal. In addition, implementing this alternative would result in substantially adverse effects from

vehicle trips (e.g., traffic congestion, air pollution, greenhouse gas emissions, and excessivergy consumption) and

could result in groundwater contamination. The project r
existingdeepwat er outfall; therefore, it would not be feasible
using an MSS brine transport pipeline alignment completely in uplands. Compliance with the McAted?etris Act and

Bay Plan policies would be further demonstrated durind3CD@ permit process.No further revisions to the Draft EIR

are necessary in respons¢o this comment.

Comment A9-14
Public Access and Recreation

As mentioned, there are a few Commissiofrequired public access areas that the proposed pipeline alternatives may
run through, as well as some existing sections of the Bay Trail and recreatiorakas that appear to occur along some
of the routes for the pipeline alternatives. However, there is no discussion of potential public access improvements
that may be associated with the project, especially given that all alternatives, with the exceptiorf the no-project
alternative, will impact some amount of exiting public access or recreational areas.

ResponseA9-14
The comment states that the pipeline alternatives would run through public access areds$.also states that the Draft

EIR does not discuspublic access improvements associated with the project. As discussed on pages 31®and 3.10
160of the Draft EIR implementing the proposed project would not result in permanent impacts on public access and
recreation areas because the MSS brine transport pipeline would be buried undergroundn parks and recreation
areas, pipeline installation would occur primarily in previously disturbed areas, such asificial berms. However,
where construction areas would occur along ®gisting trails, temporary detours would be developed in coordination
with BCDC and provided for the duration of constructionrelated disruptions. All public access would be restored to
pre-project conditions. No other public access improvements are propose or required under CEQA Therefore,no
revisions to the raft EIRare necessary in response to this comment

Comment A9-15

Please notethatbr any work occurring within BCDC®ascessareajBCOGwillt i on
need to review and approve any detour plans associated with the construction of the project. Please be sure that

BCDC is added to the Mitigation Measure folmpact 3.101 as an agency that needs to be consulted on such review
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and the development of any detour plans for facilitiesintheCo mmi ssi onés jurisdiction and
Commission.The precise extent of any public access or recreation impact wamt quantified in the DEIR and will

need to be evaluated during the permitting process for the project. Please also note that any detours should also be

made ADAraccessible throughout the project, and this should be included in the DEIR.

ResponseA9-15
The comment states that BCDC review and approvare necessary for workin areas underBCDC jurisdiction and for

detour plans. The acreage of impact in public access or recreation areas is subject to change as the project design is
finalized, and the specifioquantities would be identified during BCD @ permit process.The description of Mitigation
Measure 3.1010n pages ES41 and 3.1014has been revised to include BCDC as an agency requiring consultation for
the review and development of detour plansand to state that detours would meet accessibility requirements (refer to
Chapter 4, ORevisions to the Draft EI RO)

Comment A9-16

We noted that the DEIR mentioned that Alternative 2 appears may have more permanently impacts to some
recreational facilities. BCD@ncourages looking for a route that minimizes permanent and temporary impacts to
public access and recreational facilities. Any temporarily impacted areas, should also be restored following the
construction.

ResponseA9-16
The comment states thatimplementing Alternative 2 would result in more permanent impacts @ some recreational

facilities and the commenter encourages looking for a route that minimizes impacts o public access and

recreational facilities.The proposed project was selected aghe alternative for detailed analysis and review under
CEQADbecause it provides an optimal balance of minimizing impacts o sensitive environments, including public
recreational areas, while also minimizing disruptions to local jurisdictions. As notad ResponseA9-13,implementing
the proposed project would not result in permanent impacts on public access and recreation areas because the MSS
brine transport pipeline would be buried underground and all public accessareaswould be restored to pre-project
conditions following construction. No revisions to the Draft EIRare necessary in response to this comment

Comment A9-17
Fish, Other Aguatic Organisms and Wildlife

The Proposed Project mostly includes construction in upland habitats and terrestrial aredsywever, it does include

the construction of intake pumps in Plummer Creek. The DEIR mentions the various habitat areas that may be
impacted by the Proposed Project and each of the alternatives but does not specifically quantify the area of impact.
The Poposed Project and all alternatives would include increased diversions from Plummer Creek and Mowry Slough
for the intake pumps, but there is no mention of whether there was consideration of including fish screens on the
intakes as a mitigation measure taeduce potential direct impacts to specialstatus and native fish that may occur in
Plummer Creek. This should be addressed in the DEIR.

ResponseA9-17
The comment states that the project includes construction of intake pumps in Plummer Creek. However, staited on

page 2-7 and shown in Figure 23 of the Draft EIR, the proposed Plummer Creek Station would be installed in the

FMC ditch in Cargillds Solar Salt Faci {5bdftheDraft BIR stdtes Pl u mm
that all proposed structures would be constructed in uplands or in ponds and ditches at the Solar Salt Facility. No

construction would occur directly in Plummer Creek, Mowry Slough, or other tidal channels.

The comment also states that the Draft EIR does not quantifhe extent of habitat areas that would be affected by

the project and alternatives. Page 3.374 of the Draft EIR quantifies the extent of habitat areas in the Solar Salt Facility
that would be affected by the project As discussed on pages 5.0 and 521 d the Draft EIR, Alternatives 1 and 2
would include the same onsite pipelines and pumping facilities at the Solar Salt Facility as those described for the
project; therefore, the area of impact would be the same for the project and for Alternatives 1 an2. Table 3.32 on
page 3.378 of the Draft EIR quantifies the habitat areas that would be affected along the MSS brine transport
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pipeline alignment. As discussed in Response A®0, the exact acreage of habitat areas along the MSS brine transport

pipeline that would be affected by Alternatives 1 and 2 is unknown; however, thdescriptions on pages 510 through
5-11 and 521 through 523 of the Draft EIR provide a comparative analysis of the impacts of these alternatives
relative to those of the project, as equired under State CEQA Guidelines Section 15126.6(d).

The comment states that the project and alternatives would include increased diversions from Plummer Creek and
Mowry Slough for the intake pumps, but the Draft EIR does not consider including fish seens on intakes as
mitigation to reduce potential direct impacts to speciatstatus and native fish in Plummer Creek. The frequency (i.e.,
number of days) that the pumps would be in use for the Plummer Creek intake would increase compared to existing
conditions; however, the pumps would operate within the same functioning parameters as existing operations.
Therefore, the impact of the water intake on the environment would not substantially change from existing
conditions. As discussed on pages 3:34 through 3.3-57 of the Draft EIR, there is minimal potential during
operations for impingement under gates or entrainment during diversions in consideration of the relatively low
likelihood for special status fish species presence, the potential life stages presg@and the magnitude of diversions;
therefore, the Draft EIR concludes that the impact on fish would be less than significant. State CEQA Guidelines

15126.4 states that oOoOmitigation measures are not TheqDr aé

EIR does not identify a significant environmental impact on fish; therefor@mo additional mitigation (e.g., fish screens)
is required by CEQA Therefore, no revisions to the Draft EIR are proposed in response to the comment.

Comment A9-18
Tidal Marshes and Tidal Flats

From the DEIR, it is not clear to what extent tidal wetlands would be impacted. It appears that both trenching and
directional drilling methods of pipeline construction are considered for use with the various project alternative but
the impacts associated with each are not quantified.
minimized and avoided and thenmitigated if there are unavoidable impacts to these habitat areas.

ResponseA9-18
The commentstates that the Draft EIR does not quantify impactsmtidal wetlands from the project alternatives and

states that the permit processwould require potential impacts to be minimized, avoided, or mitigated. The acreage
of wetland impacts by habitat type, kased on current project design, is disclosedor Impact 3.3 3 (pages 3.374
through 3.3-80). Measures to avoid, minimize, and mitigate these impacts are identified. Specifically, Mitigation
Measures 3.318 through 3.320 apply to crossings directly affectig tidal channels, which are anticipated to include
Sulphur Creek and Oro Loma Marsh. The acreage of impact may change as the project design is finalized, and the
specific quantitieswould be identified during BCD @ permit process. The wetland impacts asgiated with the
alternatives were not quantified because CEQA does not require alternatives to be evaluated at the same level of
detail as the proposed project. As noted inState CEQA GuidelineSection 15126.6(djthe EIR shall include sufficient
information about each alternative to allow meaningful evaluation, analysis, and comparison with the proposed
project... If an alternative would cause one or more significant effects in addition to those that would be caused by
the project as proposed, the sigrificant effects of the alternative shall be discussed, but in less detail than the
significant effects of the project as proposed

Comment A9-19
Water Quality

The DEIR briefly mentions that if the Proposed Project does not occur and the MSS is not remalyéhat there is a risk
of potential release of MSS into the Bay. However, there is no further discussion on the potenteffects of such a
release on Bay habitats and species and this should be further detailed in the DEIR discussion of the baseline
condition that exists today.

Response A919
The comment states that the Draft EIR should include a discussiori the potential effects of a release of MSS into the

Bay, which should be further detailed in the Draft EIR in the discussion of existing baselineraditions. State CEQA
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Guidelines Section 15125 defines the baseline conditions
the project, as they exist at the time the notice of preparation is published, or if no notice of preparation is putghed,
at the time environmental analysis is commenced. 6 Consi s

evaluated relative to the existing conditions at the time the notice of preparation (NOP) was released.

The potential for release of MS into the Bay would increase if the project were not implemented. The Draft EIR
includes a discussion of the environmental impacts of the No Projedio Development Alternative and addresses the
topic of potential releases of MSS into the Bay. Consistentith the State CEQA Guidelines, the No Projediio
Development Alternative was evaluated at a level sufficient to allow decision makers to compare the impacts of
approving the proposed project with the impacts of not approving the proposed project. Page 58 of the Draft EIR
concludes that impacts on biological resources in the Bay would be greater under the No Projedlo Development
Alternative. Specifically, the Draft EIR states that a release of highlinity brine could create habitat conditions in the
Bayand in tributaries such as Plummer Creek that would be unsuitable for speciatatus fish species or other aquatic
communities that provide foraging resources.The Draft EIR then states that theextent of potential salinity impacts is
unknown but that the impacts would likely be minimized by mixing and tidal action with distance from the Solar Salt
Facility. The extent of speciabtatus fish impacts would also be affected by the low to moderate potential for
transitory, and often seasonal, occurrence. Adtonal impacts on adjoining tidal marsh habitat and associated species
may also occur as a result of hypersaline conditions and as brine is deposited and accumulates in the intertidal zone,
potentially creating salinity conditions unsuitable for marsh veggtion. The discussion on page 58 provides
information sufficient to allow a comparative analysis of the impacts of the No ProjeelNo Development Alternative
relative to those of the project, which is consistent with State CEQA Guidelines Section 15128 (&]. Therefore, no
revisions to the Draft EIR are needed in response to this comment.

Comment A9-20
Mitigation

Some of the alternatives considered in the DEIR are likely to have more impacts to natural resources within the

Commi ssioné6s jurisdiction than others, but at this ti me
unavoidable impacts tospecies and their habitat may require mitigation from BCDC, in addition to the other agencies

that are mentioned in the Executive Summary on page E30 regarding Impact 3.33. During the permitting, it is

likely that BCDC will also require compensatory rigation for such impacts and coordinate these requirements with

the other agency staff. BCDC will also need to review the Compensatory Mitigation Plan for any impacts occurring
within the Commi ssi on 0 Mitgatiom Roliidsiinctte Bay Rlan dieet that migghtibnyshould e e
provided onsite and in-kind first prior to providing an in-lieu fee or purchasing mitigation credits. The DEIR should

provide additional information on whether onsite and in-kind mitigation options for the impacts were considered or

why these were not feasible.

Response A920
The comment states that the project alternatives are likely to have greater impactsxmatural resources andthat

these impacts may require mitigation. The comment states that BCD@ould likely require compensatory mitigation

and references Bay Plan policies that recommend providing esite and in-kind mitigation before considering in-lieu
fees or mitigation credits. The comment requests an explanatioregarding whether on-site or in-kind mitigation was
considered and why this type of mitigation was determined to be infeasible.

Mitigation Measure 3.3 13, described on pages 35 and 3.3 76 of the Draft EIR, includes mitigation for impacts on
wetlands and other waters of the United States andtate. Mitigation Measure 3.314, described on pages 3.6 and
3.3-77, requires compensatory mitigation for unavoidable loss of any sensitive natural communities, and Mitigation
Measure 3.315, described on page 3.30 of the Draft EIR, includes ossite, in-kind mitigation for the removal of
riparian habitat. As discussed on pages-45 and 525, the same mitigation measures would be required if
Alternatives 1 or 2 were selected.

Mitigation Measure 3.31 3 st at @ the dedree feasiblg andl acceptal# to the agencies with jurisdiction,
restoration, rehabilitation, and/or replacement of jurisdictional waters for permanent impacts will be mitigated ikind
and completed on-site at a location agreeable toU.S. Corps of EngineerdJSACEand the RWQCB iraccordance
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with USACE and San Francisco RWQCB mitigation guidelines. Any permanent impacts that cannot be mitigated
through on-site restoration, rehabilitation, and/or replacement will be compensated through purchase of mitigation
credits at a USACE/San Encisco RWQCRBapproved mitigation bank.6 This measure has been revised to include
coordination with BCDC, as an agency with jurisdiction, for determining compensatory mitigation requirementsefer
to Chapter4, O Revi si o n s). Mitigatiadn Measui213.82 14 requids Bdite and off-site mitigation and
preparation and implementation of a compensatory mitigation plan for loss of sensitive natural communities, as
described on pages 3.376 and 3.3 77 of the Draft EIR. Thus, osite and in-kind mitigation is under consideration
and has not been ruled out as infeasible. The Draft EIR concludes that implementing Mitigation Measures-3.3, 3.3
14, and 3.315 would reduce impacts on wetlands and waters of the United States and state, sensitive natural
communities, and riparian habitat to a lessthan-significant level, and the effectiveness of these measures would be
the same for Alternatives 1 and 2.

The comment does not identify any specific concerns regarding the effectiveness of the mitigation measuras
reducing project impacts to a lessthan-significant level; therefore, no further revisions to the Draft EIR are required in
response to this comment.

Comment A3-21
Safety of Fills and Climate Change

The DEIR mentions that there is a londerm threat of sea level rise from the Bay in the project area and to the Solar

Salt Facility. The Bay Plan Map No. 7 contains a note on
possible subsidence. Construction in or near Bay should be carefulblanned, taking into account effects of future
subsidence and sea | evel rise.d We understand that AECOM

rise and flooding vulnerability of different ponds within Cargill facilities. However, thimmemo does not appear to
address the issue of subsidence or the seismic stability of the current berms protecting the ponds. The Bay Plan has
several policies relevant for the project related to climate change, sea level rise, and safety of fills. Climateaige

Policy No. 2 requires, in part, that o0a risk assessment
estimated 100year flood elevation that takes into account the best estimates of future sea level rise and current flood
protectionandpl anned fl ood protectioné. A r an-genturgdnd ecodcettueyv e | ris

based on the best scientific data available should be used...[the] assessment should identify all types of potential

flooding, degrees of uncertainty, conseqences of defense failure, and risks to existing habitat from proposed flood
protection devices. 6 Policy No. 3 states that where such
should be designed to be resilient to a midcentury sea levérise projection, and an adaptive management plan

should be developed to address sea level rise impacts beyond midentury through the life of the project.

Response A921

Thecommentr ef er s t o a sea | evel ri se as sildiessandstatds that thermpeano ed f or
does not address the stability of the berms surrounding
outside the scope of the project being evaluated in this EIR. The issue of berm stability is being addressesipart of

Cargillds application to BCDC for renewal of its current
project. This project does not propose any i mprovements

solar saltponds; rather, this project involves the installation of an ofsite piping distribution system above grade
along the internal slopes of existing berms (refer to pages ES, 2-7 through 2-16, and 3.51 of the Draft EIR).

The comment states that sea levelise poses a longterm threat to the project and identifies policies in the Bay Plan

related to climate change, sea level rise, and safety of fllEE QA does not require an analys
effects on a project or an explanation of possible fture conditions in the surrounding areaunlessthe project under
consideration would exacerbatethese conditions (see State CEQA Guidelines Section 15126.2[&jg project would

not affect sea level rise, nor would it exacerbate these conditions. In iténsplest form, the project would move water

from one part of the Bay to another part. Although not part of this project, as noted on page 3.51 of the Draft EIR,

Cargill is proposing to implement sea level rise adaptation efforts as part of ongoing maintenae and operation

activities to increase the resilience of berms; the environmental impacts of these activities are evaluated in a 2021
Environmental Assessment (BCDC and Cargill 2021).

East Bay Dischargers Authority
3-36 Cargill Mixed Sea Salt Processingnd Brine DischargeProject Final EIR



Ascent Environmental Responses to Comments

With regard to geologic and soil conditions, Appendix G of the StateCEQA Guidelines asks whether a project has
potential to cause adverse effects, including the risk of loss, injury, or death, or exacerbate geologic or soil instability.
As discussed on pages 344 through 3.517 of the Draft EIR, the project would complyith the requirements of the
CBC, which include preparing and incorporating the recommendations of a sitspecific geotechnical and

engineering report. Based on the findings of the geotechnical report, the project design would incorporate
appropriate standard engineering practices and specifications to minimize risks of structural failure, which would
include failure of berms. Therefore, compliance with the CBC would minimize the potential for adverse impacts from
seismic, geologic, or soils hazardsThe comment does not expressany specific concern that the Draft EI&

conclusions are flawed or unsupported by substantial evidencé& herefore, ro revision to the Draft EIR is necessary in
response to this comment.

Comment A93-22

In addition, Policy No. 4 inthe Bay Plan Safety of Fills section states that structures on fill or near the shoreline should

have adequate flood protection, including consideration of future relative sea level rise as determined by engineers.

The policy states thatd @dequate measue should be provided to prevent damage from sea level rise and storm

activity that may occuronfilorneart he shoreline over the expect eaddnedrithé e of
shoreline should either be set back from the edge of the shorea that the project will not be subject to dynamic

wave energy, be specifically designed to tolerate periodic flooding, or employ other effective mearsf addressing

the i mpacts of future sea level rise and storm activity.

Response A922
The comment includes a summary and excerpt of Bay Plan Policy No. 4, which requires that new projects placed on

fill or near the shoreline be designed to have adequate flood protection in consideration of sea level risBECOM

prepared an assessment to identify sea levelsg vulnerability and risk associated with the project components and

inform project component design elevations (AECOM 2021b). The project is being designed in consideration of the

ri sks of sea | evel ri se t o Ca rthgriin Respase@928, petow.éncadditianchel i t i e s
MSS brine transport pipeline would be almost entirely buried, except for aboveground appurtenances, which would

not be affected by or have potential to exacerbate hazards from flooding related to sea levelse. The comment does

not raise any concerns about the sufficiency of the Draft EIR in identifying and analyzing the possible impacts of the
project on the environment or the oways in which tdhoe si ¢
(14 CCR 15204][a]). Therefore, no further response is required.

Comment A9-23

The DEIR mentions that the project would be built to CBC or other engineering standards. However, there is little
discussion about the expected life of the project and how thevarious alternatives will perform during future sea level
rise and with any potential groundwater flooding or during any seismic events. There was also little discussion about
potential subsidence and the contribution that this may have on potential floodng. There was also little discussion
about the resilience of the infrastructure to future flooding and any adaptive capacity. The DEIR should indicate
whether the infrastructure for the new pipeline could be raised in the future if needed, taking into acamt spatial
constraints, whether the underlying soils would support additional fill, and other limitations. We also recommend
again that the DEIR discuss the seismic stability of the berms around Ponds 12 and 13 and how they will remain intact
over the life of the project to ensure there will not be spilling of the MSS into the Bay following a strong earthquake.
In addition, the DEIR should include a discussion of groundwater at the site, how it is expected to impact the MSS
ponds and the pipeline infrastricture both during construction and with future sea level rise, and how any risks from
groundwater rise would be addressed.

Response A923
The comment states that the Draft EIR does not discuss how the project and alternatives would withstand sea level

rise, groundwater flooding, seismic events, and subsidence. Cargill commissioned sea level rise assessments for the

existing Solar Salt Facility (AECOM 2021a) and for the proposed project (AECOM 2021b). The reports do not suggest

that any project componentsinCar gi I | s Sol ar Salt Facility would need t ¢
determined to be necessary at a later time, project components that are exposed to the elements (e.g., the pump
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station) could be elevatedfurther. In addition, the reports suggest that the best current climate science predicts a rate
of sea level rise (including a 10§ear flood scenario) that would be unlikely to threaten the integrity of the berms
around the MSS ponds until the latter half of the century. The wject and alternatives would process the inventory of
MSS within 1815 years, which would ensure that annual accumulation of additional MSS would have ceased by the
time sea level rise reaches a more critical level. The project and alternatives advancedtie Draft EIR would process
the existing inventory in 1@15 years, assuming that the project operates 24 hours a day, 350 days a year. However,
the Draft EIR contemplates that processing could take up to twice as long because this project would be a fif-its-
kind operation and there may be unforeseen operating constraints. The ofite project component consists of a
subsurface pipeline that would not be vulnerable to sea level rise.

Furthermore, as discussed on page 3:2 of the Draft EIR, CEQA requais that an EIR evaluate only impacts of the
proposed project on the environment, including impacts associated with exacerbating existing environmental hazards.
For example, courts have recognized that sea level rise is not an impact on the environment ca&al by a project
(California Building Industry Assn. v. Bay Area Air Quality Management Dji2@15] 62 Cal.4th 369, 386, 377 [CBIA];
Ballona Wetlands Land Trust v. City of Los Ange]2611] 201 Cal.App.4th 455, 48274). Likewise, the California Supreme
Court has struck down CEQA regulations that <c¢l ai med
as a significant effect the seismic hazard to f ud389.e
Addressingexisting environmental concerns or conditions is not required under CEQAC{r. for Biological Diversity v.

oan

E

occu

Dep6t of F[R04T)23&Calhipp.4thl2i4f24@i t i zens for E. Shore PROIK22 v.

Cal. App. 4th 549,559 )Fur t her mor e, because o0[m]Jitigation is defi
significant environmental i mpact or that rectifies o
adaptive responses to conditions not caused Y the project (King & Gardiner Farms, LLC v. County of Kd2020] 45

Ca
ned

[

r con

Cal.App.5th 814, 851). The comment does not raise any concerns about the sufficiency of the Draft EIR in identifying and

analyzing the possible impacts of the project on the environmenb r t he oOoways in which the

si g

project might be avoided or mitigateddé (14 CCR 15204 al]).

The comment also requests that the Draft EIR discuss thseismic stability of the berms around Pond42 and 13Refer
to Response A921 for a discussion regarding berm stability.

In summary, this comment requests analysis that is outside the scope of the project and the requirements of CEQA.
CEQA requires that an EIR evaluate only impacts of the proposguioject on the environment, not the impact of the
environment on the project. The project would not be vulnerable to sea level rise during its lifespan. In addition, the
project would not affect, and is not designed to address, the seismic and geotechnicaitegrity of the berms.
Therefore, no revisions to the Draft EIR are necessary in response to this comment.

Comment A3-24
As mentioned previously,he proj ect may need to go before the Com

(ECRB),which evi ew projects o0for the adequacy of their specifi

concerning these provisions [and] prescribe[s] an [ijnspection system to assure placement and maintenance of fill
according to appr ov #wdorkdvithghe groject.p@pori@nt to determane Wwhethher ECRB review
and early guidance is necessary.

Response A924
The comment states that the project may need to be reviewed by8 C D GEE&RB. This comment is not related to the

adequacy of the CEQAdocument. No further response is required.

Comment A9-25
Shoreline Protection

mi s si

The DEIR should further detail the risk from rising sea levels, subsidence, and potential seismic safety of the existing,

unengineered berms surrounding Ponds 12 and 13 and inde details of any project elements, such as shoreline
protection, that may be included around these ponds to ensure that there is no release of the MSS to the Bay over
the life of this project. We recommend that Cargill consider design options for the Pongl 12 and 13 berms that can
increase the stability of the berms against a strong earthquake that may occur over the life of the project. It appears
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that for some project alternatives, additional shoreline protection may be necessary. The DEIR should desetiitp

detail all existing and proposed shoreline protection features at the site, including an analysis of their potential to
adversely impact natural resources and public accesand how the impacts would be avoided, minimized, or

mitigated for. In any areas where shoreline protection may be needed as part of the project, the DEIR should describe
and analyze the feasibility of using natural or naturebased alternatives as described in the policies above.

Response A925
The comment requestsadditional details regarding risks to berms from sea level rise, subsidence, and seismic activity.

It recommends that the project include design elements to protect against these hazards and that the Draft EIR
analyze the associated environmental impacts and mitigation. Rer to Response A921, which addresses these
concerns.

Comment A3-26

The DEIR briefly analyzes the potential for sea level rise and groundwater rise impacts on the Proposed Project and
the alternatives with 16 inches of sea level rise by 2050 but does nisiclude any analysis of sea level rise beyond that
time. Given that the life of the pipeline project appears to be longer than this, please include potential sea level rise
inundation and analysis for the life of the project and discuss any potential impds to the pipeline from sea level and
groundwater rise for the Proposed Project and the alternative alignments that are closer to the Bay. This discussion
should be further improved in the Flood Hazard sections of the DEIR.

Response A926
The comment requests that the Draft EIR include analysis related to sea level rise inundatibayond 2050. The Draft

EIR is not required under CEQA to analyze the impactbat the environment may have on the project, as opposed to
impacts the project may have on the envionment. Applicable California case law is summarized iResponse A923.
Regardlessas also noted in Response A23, the project is anticipated to process the inventory of MSS within $20
years of project construction.Therefore, consideration of the effets of sea level rise beyond 2050 would extend
beyond the lifespan of the project. As discussed on page-33 of the Draft EIR, a consideration of ptential future

uses of the MSS brine transport pipeline and associated infrastructusgould be speculative and is not included in the
EIR. Future proposals for the use of the infrastructure after the expiration of the agreement between EBDA and Cargill
would be subject to additional CEQA review at the time of any such proposal$lo revisions to the Draft EIR are
necessary in response to this comment.

Comment A9-27

Please also note that in section 3.8, there is reference to the California Coastal Commission and their guidelines for

sea level rise in Local Coastal Programs. Please note that this project does notaocwithin the California Coastal

Commi ssion jurisdiction but is within BCDC6s jurisdictio
2018 Sea Level Rise Guidance as the best available science and planning guidance for sea level rise impadas

project. BCDC also has published the San Francisco Bay Plan Climate Change Policy Guidance that may also provide

useful information for the sea level and groundwater rise section.

ResponseA9-27
The comment states that the project is not locatedn areasundert he Cal i forni a CGCG&EH4 )l Co mmi

jurisdiction but in areas underBCDC jurisdiction and requests that a reference to BCI&sea level rise guidance be
added in place of the refererce to CC@ guidelines. Page 3.84 of the Draft EIR has been revised accordingly (refer to
Chapter4, O Revi si ons Piease dfehte ReBporsdAd-23 EehaRling sea level rise

Comment A9-28
Environmental Justice and Social Equity

In our NOP letter, we mentioned that the DEIR should provide an assessment of any vulnerable communities adjacent
to the project and also describe how there would be meaningful community engagement throughout the project
planning, design, and permitting and this infamation should be included in the DEIR. If you need additional assistance
on this topic, please contact BCDC and we can provide some additional guidance and resources for this analysis.
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Response A928
The comment requests that the Draft EIR provide an asssment addressingvulnerable communities and a

description of community engagement This comment is noted. The issue of environmental justice, as it is defined in
California law, is not a required analysis under CEQA, where potential social and economiteefs have a

circumscribed role. State CEQA Guidelines Section 15131 allows the approving agency to include or present economic
or social information in an EIR, but Section 15131(a) limits the consideration of such factors in the assessment of
significantimpacts, stating:

Economic or social effects of a project shall not be treated as significant effects on the environment. An EIR
may trace a chain of cause and effect from a proposed decision on a project through anticipated economic

or social changes reslting from the project to physical changes caused by the economic or social changes.

The intermediate economic or social changes need not be analyzed in any detail greater than necessary to
trace the chain of cause and effect. The focus of the analysis dhbe on the physical changes.

CEQA also requires consideration of land use policies adopted for the purposes of reducing or avoiding
environmental impacts. Wth the adoption of Senate Bill(SB)1000 in 2016, the California Legislature ensured that local
governments would address environmental justice in their general plansnder certain circumstances. Other than
through this indirect process, CEQA does not include provisions for consideration of environmental justice or
vulnerable communities separateandd i st i nct from the analysis of e project?d
general plans for Alameda Countyand the cities of Fremont, Hayward, and Newark were adoptedbefore the

adoption of SB 1000; herefore, they do not currently include polides relatedto environmental justicethat are
applicable to the project. As these plans are updated, they will be required to include policies related to
environmental justice in accordance with SB 1000. The Health and Quality of Life Element of the 2040 UnQity
General Plan (Union City 2019), which was adopted in 2019, includes policies related to environmental justice as
required under SB 1000. These policies pertain to ensuring equal access to decisimaking processes,

communicating potential impacts from development, and communicating potential toxic materials and emissions.

BCDC hadgleveloped data to better understand community vulnerability to current and future floodingrelated to sea

level rise and stormsfor use inimplementingBCD C &6 s E n v iustiae anch8ocial Bquity Bay Plan policies.

Pursuant to the McAteerPetris Act, BCDC is required to guide the development of the Bay and shoreline, including

any actions related to the proposed Project, in accordance with these Bay Plan policies and BagrPinaps. The BCDC

wi || have an opportunity to evaluate the Projectds consi
approvals. The BCDC policies and findings relate to their own approval process for the Project and do not relate to
environmental impact issues that are required to be analyzed under CEQR.CDCds Communi ty Vul ner a
identifies census block groups that have certain socioeconomic characteristics that may reduce their ability to prepare

for, respond to, or recoverfrom a hazard event.Indicators of social vulnerability include populations that have a high
percentage of individuals meeting the following criteria: disabled, single parent, people of color, no high school

degree, very low income, severe housing cost lnden, not U.S. citizen, limited English proficiency, under 5, over 65

alone, renter, and no vehicleCensus block groups with high concentrations of these characteristics are flagged as

socially vulnerable, with each block group assigned a rank of highegtjgh, moderate, and low.Socially vulnerable
communities include very lowincome communities and/or communities of color that meet the definition of

environmental justice communities.

Although not required under CEQA, a figure has been provided to showtte census block groups that encompass the
project site and their social vulnerabilityrank (Figure 3-1). Ofthe census block groups that overlap with or are within
0.25 mile of the project site, 18 have low social vulnerability, seven have moderate soaialnerability, and two have
high social vulnerability.However, the project would not exacerbate hazards for any community, including
communities identified as having high orthe highest social vulnerability.The Draft EIR considers impacts on all
sensitive receptordi people living along the proposed pipeline routefi and identified one unavoidable impact: short
term construction noise. Mitigation is included to reduce this impact to the degree feasible. Therefore, no
disproportionate effects would be borne by communities that are ranked as havindhigh or the highest social
vulnerability or that would be considered environmental justice communities.
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Further, as notedonpage34 of t he Draft EIR, the project would be co
primarily within roadway rights-of-way, would not divide existing commurities, and would not change existing land

use and zoning designations on the project site. Therefore, the project would be consistent with plans, policies, and
regulations adopted to avoid and mitigate environmental effects and would not cause significanitnpacts related to

land use and planning, including within environmental justice communities.

The comment also requests a description of how there would be meaningful community engagement throughout the
project planning, design, and permitting processesPublic engagement completed for the project is described on

page %6 of the Draft EIR and was completed in accordance with CEQA requirements. A scoping meeting for the Draft
EIR was conducted online via Zoom on June 1, 2022, and a public meeting to solmitmments on the Draft EIR was
conducted online via Zoom on January 24, 2023. Both meetings were offered in English, and EBDA provided the
public an opportunity to request other language interpretation or accommodation; however, no such services were
requested by the public. In addition, Cargill provided presentations to multiple community and stakeholder groups to
obtain input and address questions on the project during the period of July 15, 2020, to May 25, 2023. Specifically,
presentations were providedto the following groups:

u  Union City Chamber of Commerce (05/25/2023; Virtual)

u  Hayward Chamber of Commerced Government Affairs Council (04/7/2023; lrperson)
u  Hayward City Council Infrastructure Committee (01/25/2023; Virtual)

u East Bay Economic Developmerlliance (08/23/2022; Inperson)

u  Bay Area Council (08/22/2022; Virtual)

u  Union City Council (07/26/2022; Inperson)

u  Bay Planning Coalition (07/07/2022; kperson)

u East Bay Leadership Counall Water and Environment Task Force (8/17/2021; Virtual)
u  Save TheBay (12/21/2020; Virtual)

u East Bay Leadership Council (11/6/2020; Virtual)

u Silicon Valley Leadership Group (09/18/2020; Virtual)

u  San Francisco Baykeeper (07/15/2020; Virtual)

This comment does not identify any inconsistencies between the project and landse plans, policies, or regulations,
including with respect to environmental justice considerations, or express any specific concern regarding the analysis
in the Draft EIR. Therefore, no revisions to the Draft EIR are necessary in response to this comment.

Comment A9-29
Public Trust

It does not appear that the DEIR has identified those portions of the project that may be subject to the public trust

and how the project is consistent with the public trust. Please update the DEIR to include this informatiorhd Bay

Pl an policies on public trust |l ands states, in part, tha
assure that the action is consistent with the public trust needs for the area and, in the case of lands subject to

legislative grants,would also assure that the terms of the grant are satisfied and the project is in furtherance of
statewide purposes. o0

Response A929
The commentrequests that the Draft EIR identify the portions of the project site that are subject to the public trust

and demonstrate how the project is consistent with the public trust.

The Public Trust Doctrine governs the use of tidal and submerged lands, inclimdy former tidal and submerged lands
that have been filled. The purpose of the Public Trust Doctrine is to ensure that these lands are held in trust for the
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people, for purposes of commerce, navigation, and fisheries. Because public trust lands are held foe benefit of the
statewide public, they are subject to certain limitations on their use. Watedependent or water-related uses are
generally considered to be consistent with the public trust. Trust lands may also be used for netnust purposes if
such purposes are incidental to and accommodate trust usesSan Francisco Baykeeper, Inc. v. State Lands C@015)
(242 Cal.App.4h 202, 234).

The California State Lands Commission (CSLC) has jurisdiction and management authority over all ungranted
tidelands, submerged lands, and the beds of navigable lakes and waterways. The CSLC also has residual and
oversight authority over tidelands and submerged lands previously granted and is responsible for ensuring that the
grantees are managing granted trust lands iraccordance with the public trust and terms of applicable grants.

The EIR identifies that land leases for public trust lands from CSLC may be required for the project. The title history

for Cargill s operations i n t kaelitytsicamplicated andwas noswell r oundi ng
documented, despite some efforts between Cargill and CSLC to resolve these title disputes. In addition, Cargill

already has rights to operate in tidal areas throughout the Bay through its historio p e r a tResgnvse,d ORi ght s ¢
discussed on page 24 of the Draft EIR and an existing lease. As a result, the specific sites requiring leases are

uncertain. Cargill would seek additional authorizations to the extent they are needed for the project or alternatives.

CSLC, irturn, would need to determine whether the requested lease or leases are consistent with the publiust.

Regardless, the specific acreage of state lands that would be temporarily disturbed during projectlated

construction and maintenance activities iiot in itself an environmental impact. As such, this information is not

necessary to fully evaluate the environmental impacts of the project under CEQA.

At this time, the specific locations requiring a lease are unknown, although they would likely incledat least some of

the creeks, channels, and canals that the pipeline would cross. The construction impacts would be temporary, and the

MSS brine transport pipeline would primarily be buried underground, in particular at crossings of state lands. Thus,

there is no proposed permanent placement of nortrust uses on public trust lands within the project site that would

be inconsistent with the Public Trust Doctrine, and there is a factual basis for CSLCtofinche pr oj ect 6s pur g
woul d onot spaibtsetpablicrighta to hayigaiiomand fishing or interfere with the trust upon which the

| ands are heldé (Publ i c Re $he projectaveuld BeocdnsistdntRvEhGHe puBlie tusti on 6 8 9
because CSLC approval, with a trust consistencydiing, would be required if public trust lands are used for the

project.

Comment A3-30

Thank you for providing the staff with an opportunity to review the DEIR for theCargill Mixed Sea Salt Processing and
Brine Discharge ProjectWe recognize theimportance and scope of this project to protect the Bay and habitats from
the MSS brine and hope these comments aid you in finalizing the DEIR. We look forward to working with you and the
project sponsors through the planning and permitting of the project.

I f you have any questions regarding this |l etter or the C
hesitate to contact me at415352-3624 or anniken.lydon@bcdc.ca.gov.

ResponseA3-30
The comment provides closing remarks and identifies BCDC staftho can be contacted if questions concerning

BCD@ comments arise.The project proponent will reach out to the identified staff if questions concerningB C D &
comments arise This comment is not related to the adequacy of the CEQA document. No further response is
required.

Letter A10 East Bay Regional Park District
Devan Reiff, AICP, Principal Planner, Planning, Trails and GIS
February 17, 2023

Comment A10-1
The East Bay Regional Park District (Park District) appreciates the opportunity to comment on the Draft Environmental
Impact Report (DEIR) for the Cargill Mixed Sea Salt Processing and Brine Discharge Project (project). As a member of
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the Hayward Area Shoeline Planning Agency (HASPA) and as a lanolwning and operating agency in the proposed

project area, the Park District is concerned about the potential impacts to natural and recreational resources in the

Hayward Shoreline area that could result from theproject. The Park District owns and operates 1,841 acres of salt,

fresh, and brackish water marshes, seasonal wetlands, and public trails along the Hayward Shoreline, including the

250-acre Cogswell Marsh, the 14&cre Hayward Marsh, and sections of the @rLoma Marsh. The Park District owns

and operates over five miles of public trails along the shoreline which are important segments of the San Francisco

Bay Trail. Additionally, the Park District participates in HASPA to help plan for sea level rise aldhg shoreline and
protects numerous endangered and protected species in th
California black rail, western snowy plover, California least tern, and salt marsh harvest mouse.

ResponseAl0-1
The comment summarizest he East Bay Re gEBRRG folesRiadrrdspomsibiltiesad aarterdber of

the Hayward Area Shoreline Planning Agency and as an owner and operator of public and protected lands. The
comment describesnatural and recreational repurcesfound on these lands. This comment does not identify specific
concerns related to the adequacy of the CEQA documeniTherefore, ro further response is required.

Comment A10-2

The projectds objective is to bhue | damwefwa opti preil i g eo ft os & Irta ne
the City of Newark that would be blended and diluted with the East Bay Dischargers Authority (EBDA) Member

Agency effluent and then discharged back i nt oNatiomee Bay we
Pollutant Discharge Elimination System (NPDES) permit. The proposed project and its alternative could include new

pipeline construction within Park Districtowned parcels as well as state and federal lands operated by the Park

District. The ParlkDistrict is prepared to continue working with shoreline stakeholders such as EBDA and Cargill to

ensure that project impacts are avoided and minimized, and that implementation of the capital projects identified in

the recently completed Hayward Shoreline Aaptation Master Plan (SAMP) are not impacted by the Cargill project.

ResponseAl10-2
The comment summarizes the projeds objective.lt states that the project would include constructionon EBRPD

owned parcels and that EBRP®vould work with the project proponents to ensurethat project impacts are avoided
and minimized. This comment does not identify specific concerns related to the adequacy of the CEQA document.
Therefore, ro further response is required.

Comment A10-3

In a previous comment letter datedJm e 15, 2022, the Park District expressed
Two, referred to as the Bayside Parallel Pipe Alternative (Bayside Alternative). These concerns included the

construction of approximately 1.2 miles of pipeline under the ParRistrict-owned sections of Oro Loma Marsh and

the potential impacts to public access at Hayward Regional Shoreline and Coyote Hills Regional Park in Fremont. The

Park District requested that the DEIR analyze Recreation and Transportation impacts, the fbdisy of the Bayside

Alternative, restrictions andeasements on potentially impacted parcels managed by the Park District, and impacts to

Biological resources managed by the Park District and HASRMember Agendes. The Park District also preferred that

the brine transport pipeline be constructed in existing roads, away from sensitive biological resources.

ResponseAl10-3
The comment provides a summary othe comment letter that EBRPBsubmitted in response to the notice of

preparation for the proposed project, dated June 15, 2022, including concerns related to impacts on public recreation
access, transportation, and sensitive biological resources from Alternative 2. This comment does not contain any
specific concern regardingthe analysis or any of the conclusions in the Draft EIR with respect to Alternative 2, other
than expressing preference for an MSS brine transport pipeline route within existing roadwayEhe comment is

noted, and no further response is required.
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Comment A10-4

Whil e the Park Districtds concerns were not initially wi
the project proposed in the DEIR has since been changed to include the building of pipeline along the eastern edge

of Oro Loma Marsh at the northerly end of the project area. A second Notice of Preparation was released on July 8,

2022 and the projectdés proposed pipeline alignment moved
the Hayward Shoreline marsh areas. Wil t he current project addresses the Par
building the pipeline under existing roads where possible, and it now appears to follow existing service roads on Park

District lands, the alignment through the Oro Loma Marstputs the project adjacent to sensitive habitat for federally

|l i sted Ridgway6s rail and salt marsh harvest mouse. The
acknowledges that, in the case of t he dieaysouldiresultAnldireetr nat i v
and indirect impacts on specialst at us species and habitatsé Alternative 2
than the project due to additional work withinaiy®wmnsi ti ve

specialstatus fishes, California least tern, and black skippers in the Oro Loma Marsh area [section 5.4.3 of DEIR]. The
DEIR identifies noise and vibration as a significant and unavoidable impact, and the Park District is concerned about
those effects on the Oro Loma Marsh.

ResponseA10-4
The comment expresses concerns with the proje@ potential impacts on biological resources along the eastern edge

of Oro Loma Marsh.It also restates theDraft EIRS sonclusion that Alternative 2 has a greater ptential for impacts on
biological resources as compared to the project. As discusseoh pages 3.354 through 3.3-91 ofthe Draft EIR, the
implementation of Mitigation Measures 3.31 through 3.3 17 would reduce impacts o biological resources, including
those within Oro Loma Marsh, to a lessthan-significant level. The comment does noexpress disagreement withany
of the conclusions of the Draft EIR.

The comment also expresses concern about the proje@ significant and unavoidable impact related to noiseand

vibration on the Oro Loma Marsh but does not express any specific concern with respect to the adequacy of the

analysis or the conclusions in the DraftEIRur t her mor e, it should be noted that t
unavoidable impact relates tothe increase in noise levels at residential receptors (refer to the Impact 3P®discussion

on pages 3.917 through 3.924). However, the constructionrelated noise and vibration impacts on biological

resources, including those within Oro Loma Marsh, weround to be less than significant with implementation of

mitigation measures (refer to the Impact 3.31 discussion on pages 3:3%4 through 3.3-73 and Impact 3.34

discussion on pages 3.31 through 3.383). Therefore, no revisiors to the Draft EIRare necessaryin response to this

comment.

Comment A10-5

Based on preliminary plans and project documents recently provided to the Park District, it appears that the project
pipeline would cross Park District property at two locations: The Alameda Creek Regioriakil staging area at the
junction of Union City Boulevard and Alameda Creek in Union City, and the Oro Loma Marsh just south of the Oro
Loma Sanitary District Water Pollution Control Plant on the Hayward/San Lorenzo border. Pipeline installation and
construction vehicle staging would require the acquisition of a Temporary Park Access Permit or a temporary
construction easement from the Park District. The installation of pipeline under Park District property would also
require the acquisition of permanent uility easements from the Park District. The granting of temporary and
permanent access and property rights involves thorough Park District staff review followed by Park District Board of
Directors review and authorization, and a complete plan set will nekto be provided. Additionally, two Park District
managed parcels of land in Oro Loma Marsh are federal (s s es s or 8 s PAPN d¢38-0020N00Zv09)eand |
state (APN 4380020-002-12) owned and may require separate property right easements for the projecthe District
looks forward to discussing these and other property rights with Cargill and EBDA.

ResponseAl10-5
The comment notes that temporary and permanent permits and/or easements would need to be acquired in order to

construct the MSS brinetransport pipeline through real property owned or managed by EBRD. Page 239 of the
Draft EIRidentifies EBRPIas a responsible agency for issuing easemesjtlicenses, and/or encroachment permits for
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activities onEBRPDands and for granting approval fortemporary trail closures or access interruptions. Mitigation
Measure 3.101, which is described on pages 3.204 and 3.1015 of the Draft EIR, alseequires that the project
proponent prepare and implement a detour plan during project construction to rediwce impacts o recreationalists to

a lessthan-significant level. This measure requires that the project proponent consult with EBRPD in the development
of detour plans and coordinate with EBRPD to ensure that the public is notified of construction acti\és in proximity

to recreational use areasThis comment does not identify specific concerns related to the adequacy of the CEQA
document. Therefore, ro further response is required.

Comment A10-6
The Park District is concerned with the project and with th®ayside Alternative because Park Districiwned and
operated | ands would have new pipeline construction. The

that is currently being designed along the eastern edge of Oro Loma Marsh. ltisthe Paiki st ri ct 8s pref er ¢
the brine transport pipeline be constructed, where possible, in existing roads away from sensitive biological

resources. Much of the habitat within the overall project area (Oro Loma, Hayward Marsh and Eden Landing, Coyote

Hills, and Don Edwards) is currently being restored, which will serve to connect existing habitat for tidal marsh and

upland species. These areas are particularly vulnerable to future sea level rise. The pipeline should be designed to

withstand the climatic andoceanic conditions that may impact the shoreline. Please consider anticipated

maintenance activities that may be necessary over the life of the project, with particular attention towards impacts to

sensitive and newly restored habitats.

Response A166
The comment expresses concerns related to the project and Bayside Parallel Pipe Alternative because pipeline

construction would occur on lands owned and operated by EBRPD. It also expresses concerns that the project would
affect EBDAO®s plizomahlevee Fraject §First Mile PragectiHaadrsensitive habitats that are currently
being restored.

EBDA acknowl edges testaation Efere BrE dhgoindp amdblooksdorward to further coordination

to avoid project conflicts with those effats. Page44 of t he Draft EIR recognizes EBDA
a reasonably foreseeable future project. The First Mile Project is an element of the Hayward Area Shoreline

Adaptation Master Plan (HASAMP) and is in the design phase with an certain timeline and funding mechanism; the

HASAMP estimates that the First Mile Project could be constructed sometime in the nextd® years. Under CEQA,

the Draft EIR is required to evaluate the pichinthscaseds pot e
comprises the eastern perimeter berm along Oro Loma Marsh in its present configuration.

Mitigation Measure 3.101 would require that the project proponent coordinate with the members of the Hayward
Area Shoreline Planning Agency, includg EBPRD, to ensure that construction and maintenance activities do not
interfere with implementation of the HASAMP, including the First Mile Project. In addition to complying with
Mitigation Measure 3.101, the project proponent would be required to obtan easements, licenses, and/or permits to
construct the MSS brine transport pipeline on lands owned and managed by EBPRD, including the eastern perimeter
berm alongside Oro Loma Marsh, where the First Mile Project would be constructed. Therefore, EBPRD wdwdve

the opportunity to address any design concerns regarding the relationship of the project to the First Mile Project
during this permitting process. Page 411 of the Draft EIR also notes that construction of the project and the First Mile
Project areunlikely to occur concurrently. Therefore, the Draft EIR concludes that cumulative impacts on biological
resources related to concurrent construction are not anticipated. The comment does not express any specific
concerns that t he ddduaidn$ areBldwRedos unsupparied/by substamial evitlence. Therefore, no
revision to the Draft EIR is necessary in response to this comment.

The comment also expresses preference for constructing the MSS brine transport pipeline in existing roadways.

Construction of the MSS brine transport pipeline within the eastern perimeter berm of Oro Loma Marsh would occur
within an unpaved road. Therefore, the proposed MSS brin
preference. No revision to the DraftEIR is necessary in response to this comment.

The comment states that the project should be designed to withstand the effects of anticipated sea level rise along
shoreline areas. The MSS brine transport pipeline would be buried underground, including withberms and
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roadways. In any event, the Draft EIR, under wedistablished California case law, is not required under CEQA to
analyze the impacts that the environment may have upon the project, as opposed to impacts that the project may
have upon the envionment. Applicable California case law is summarized iResponse A923, and no revision to the
Draft EIR is necessary in response to this comment.

The comment requests that the Draft EIR consider the impact of maintenance activities over the life of thegpect,
particularly with respect to sensitive and newly restored habitats. Section 2.6.7 of the Draft EIR describes the
operations and maintenance activities that are anticipat
for the MSS lrine transport pipeline. The Draft EIR further considers and analyzes potentiaipacts that these
operations and maintenance activities may have on the environment, including impacts on biological resources. The
Draft EIR concludes that the operations andnaintenance of project facilities in Cargit Solar Salt Facility would be
similar to those under existing operations and would therefore beunlikely to result in impacts on biological resources
in the facility (see pages 3.%5, 3.358, 3.375,and 3.3-810f the Draft EIR. In addition, the Draft EIR concludesither
that operations and maintenance activities for the MSS brine transport pipeline would not result in significant impacts
on biological resources or, to the extent that construction is entailedthat impacts could be reduced to a lessthan-
significant levelwith mitigation (see page 3.382 of the Draft EIR. Because inpacts within sensitive habitat would be
avoided and minimized to the extent feasibleduring maintenance activities; any gound disturbance during future
maintenance would be infrequentand limited in extent, and impacts associated with ground disturbance during
maintenance activitieswould be similarto impacts addressed for construction of the MSS brine transport pipeline,
impacts associated with operations and maintenance activities would reguh less than significant impacts on
biological resources.This comment does not offer any specific concerns with regard to this analysis and these
conclusions; therefore, no revision to the Draft EIR is necessaryresponse to this comment

Comment A10-7
Lastly, the Park District requests that Table-2 in the DEIR be revised for the two projects in Map IDs # 35 and 37, to
note in the description that the East Bay Regional Park District is the project lead.

ResponseA10-7
The comment requests that Tabled-2 be revised to identify EBRPD as the project lead for Map IDs #35 and 37. This

comment is noted, and pages 47 and 4-8 of the Draft EIR hae been revised accordingly(refer to Chapter4,
ORevisions to the Draft EI R6)

Comment A10-8
The Park District l@oks forward to working together with EBDA to protect important natural and recreational assets in
the Hayward Shoreline area. Thank you for your consideration.

ResponseA10-8
The comment provides closing remarks and is not related to the adequacy of the EQA document. No further

response is required.

Letter A11 Union Sanitary District
Andrew Baile, Assistant Engineer
February 17, 2023

Comment A11-1

The Union Sanitary District (USD) wishes to thank you for the opportunity to comment on the draft Environmental

| mpact Report (EIR) for Cargill, I nc.ds MSS Processing a
has reviewed the EIR and &érs the following comments for your consideration:

ResponseAll-1
The comment provides introductory remarks and is not related to the adequacy of the CEQA document. No further

response is required.
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Comment A11-2
1. Project Description (Figure-8b): The Newark Pump Station property owned by USD is not available for the
Projectds st2npging area (SA

Response A112
The comment states that the Newark Pump Station property owned by USD is not available for the proj@&staging

area. This comments noted, and staging area SA2 will not be used for the project. Any necessary staging associated

with the entering end of the trenchless crossing at this location of the MSS brine pipeline construction would occur

within the laydown area depicted in Figue 2-8b of the Draft EIR(refer to Chapter 2 Pragject Update®.Page 233 of

the Draft EIR notes that some or all of the staging areas identified on Figures&a through 2-8h would be used,

acknowledging that the construction contractor would need to male appropriate arrangements with land holders

and coordinate permits and other arrangements with the local jurisdiction for use of any staging area. Figure&b

has been revised accordingly (refer to Chapter 4, O0Revi s

Comment A11-3

2. Project Description (Figure 28d): Figure shows the proposed brine pipeline passing through a USD owned parcel
(APN: 543 043900303). It is a site for a future USD facility and is not available for the siting of the Cargill brine
pipeline.

Response A113
The comment states that a USD parcel identified as APN 54839-3-3 is not available for the MSS brine pipeline

alignment. Thereforeas di scussed in Secsti®@mnM2S 3Br ioiMé nDrm a Re v eftthis oi p e |
Final EIRthe MSS brine transport pipeline alignment has been shifted approximately0 feet to avoid this USD parcel.

The project alignment would instead traverse from the public right of-way within Ardenwood Boulevard in the City of
Fremontand connectdirectly to a parcel owned by EBRD (APN 543356-1-5) before the trenchless crossingat the

Alameda Creek Flood Control Channel, as depicted in Figure&d and discussed at page 216 of the Draft EIRFigure

2-8d of the Draft EIR has been revised accordingly (refertGhapt er 4, ORevisions to the Dr

Comment Al11-4

3. Section 2.6.8 Construction, Construction Methods, Trenchless Methods (Page38): The draft EIR states that
horizontal directional drilling (HDD) trenchless method for pipe installation will be ulized to cross creeks and
certain roadways. Please note that a USD Encroachment Permit and Agreement will be required for any HDD
crossing USD sanitary sewer mains or HDD installations within 5 feet (horizontal) of a USD sanitary sewer main.
The encroachnent permit requires that the affected sewer mains have a preonstruction and a post
construction television inspection performed to ensure that they were not damaged during the installation.

ResponseAll-4
The comment states that a USD encroachment permitould be required for any HDD crossing USD sewer mains or

HDD installations within 5 feet (horizontal) of a USD sanitary sewer main. This comment is not®ages E$4, 15, and
2-39 of the Draft EIR have been revised to include USD as a responsible ageficyhe event that an encroachment
permit is required (refer to Chapter4 O0Revi si on s.Theoprojedipeopobantavbuld bé&regRided to
obtain all leases, licenses, permits, and easements for work within utility rights-way, including USDrights-of-way.
Therefore, the project proponent would be required to address any potentialconflicts with USD facilities as part of
this approval process.

Comment A11-5

4. Section 2.6.9 Project Permits and Approvals (Pages3B to 2-39): The draft EIR did not list USD as a permitting
agency. Encroachment Permit(s) and Agreement(s) with USD will be required for any construction work within the
USD6s Force Main Easement. A USD Encroachmentyvitidder mi t wi
mentioned in comment 3.
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ResponseAl1-5
The comment states that USD was not listed as a permitting agency in the Draft EIR and that encroachment permits

would be needed for work within USE rights-of-way. Pages E$4, 1-5, and 2-39 of the Draft EIRhave been revised

to include USD as a responsible agency for issuing encroachment permits and agreements for any construction work
within USD® rights-of-way (refer to Chapterd , 0 Re v i s i o n s. Theoprojedipeopobentavbuld bé&regRied
to obtain all leases, licenses, permits, and easements for work within utility rightd-way, including USDrights-of-

way. Therefore, tie project proponent would be required to address any potentialconflicts with USD facilities as part
of this approval process

Comment A11-6

5. Impact 3.8 1 Potential to Violate Any Water Quality Standards or Waste Discharge Requirements or Otherwise
Substantially Degrade Surface Water or Groundwater Quality during Construction (Pages-3.8 to 3.821):The EIR
states that the Roject area generally has very high groundwater levels and as such groundwater is anticipated
during construction, requiring groundwater dewatering. For groundwater dewatering within the USD service area,
all reasonable alternatives to sewer disposal, su@s legally permissible reuses, must be explored before discharge
into the USD sanitary sewer system will be approved. When no other alternatives for disposal of groundwater exists,
USD may issue discharge permits for groundwater encountered during excavwa. The permit is a conditional
discharge permit and approval of [a] discharge permit is dependent upon available capacity in the sewer system.
Pl ease contact USDds Environmental Compliance T4&&m ( Mar
762) for specific requirements, limits, and fees for a groundwater permit.

Response A116
The comment states that all reasonable alternatives to the discharge of groundwater encountered during dewatering

operations to the USD sanitary sewer system should bexplored before discharge to USI& system, which would
require a discharge permit from USDPages E$4, 1-5, and 2-39 of the Draft EIR have been revisetb include
conditional discharge permits fromUSDfor any dewatering activities that would require disclrge into the USD
sanitary sewer systenfrefer to Chapter4 , 0 Revi si o n s.As motedoh page3r8a(f of the DiafREIR,
project dewatering operations would be conducted in accordance with the General Order for Dewatering Order No.
R2-20180036 or other waste discharge permitsand discharge from groundwater operations would be disposed of in
approved sewer systemswithin approved capacity limitationsor in settling tanks.

Comment A11-7
6. Impact 3.9 2 Potential to Expose Sensitive Receptors to Construction Vibration (Pages-29 to 3.9-25): The EIR
states that, 0Oper amengimcludirfg arcimpad pile dover, woolcthgererate vibpation

during project construction. o6 Please coordinate with U!
my result in vibratory loading of the USD Force Main.

ResponseAl11-7
The commentrequests that the projectproponent coordinate with USDbefore the commencement of construction

activities that may result in vibratory loading of the USD Force MairAs noted in Responses At and A116, USD has
been added as a responsible agency on pageES4, 1-5, and 2-39 of the Draft EIR The projectproponent would be
required to obtain all leases, permits, and easements for work within utility rightef-way, including within USD right
of-way. The projectproponent would be required to address any pdential conflicts with USD facilities as part of the
approval process, includingpotential damage from project construction-related vibration. This comment is not
related to the adequacy of the CEQA document. No further response is required.

Comment A11-8
Please feel free to email me at andrewb@unionsanitary.ca.gov or call me at (510) 47633 as needed during this
process.
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ResponseAl11-8
The comment provides contact information for further coordination with USDThe project proponent will reach out

to the identified staff if questions concerningU S B @domments arise This comment is not related to the adequacy of
the CEQA document. No further response is required.

Letter A12 California State Lands Commission
Nicole Dobroski, Chief
March 3, 2023

Comment A12-1

The California State Lands Commission (Commission) staff has reviewed the Draft Environmental Impact Report (EIR)
for the Cargill Mixed Sea Salts Processing and Brine Discharge Project (Projest)ich is being prepared by the East

Bay Dischargers Authority (EBDA). EBDA, as the joint powers public agency with the principal responsibility for
approving the Project, is the lead agency under the California Environmental Quality Act (CEQA) (Pub. Reses

Code, § 21000 et seq.). The Commission is a trustee agency for projects that could directly or indirectly affect State
sovereign land and their accompanying Public Trust resources or uses. Additionally, because the Project involves
work on State soveeign land, the Commission will act as a responsible agency.

ResponseAl12-1
The comment describes the role of EBDA as lead agency and CSLC as trustee and responsible agency for the project

under CEQAPage 15 of the Draft EIRidentifies EBDA as the lead gency and CSLC as a trustee and responsible
agency. This comment is not related to the adequacy of the CEQA document. No further response is required.

Comment A12-2

Commission Jurisdiction and Public Trust Lands

The Commission has jurisdiction and manageent authority over all ungranted tidelands, submerged lands, and the
beds of navigable lakes and waterways. The Commission also has certain residual and review authority for tidelands
and submerged lands legislatively granted in trust to local jurisdictios (Pub. Resources Code, 88 6009, subd. (c);
6009.1; 6301; 6306). All tidelands and submerged lands, granted or ungranted, as well as navigable lakes and
waterways, are subject to the protections of the common law Public Trust Doctrine.

As general backgrour, the State of California acquired sovereign ownership of all tidelands and submerged lands
and beds of navigable lakes and waterways upon its admission to the United States in 1850. The State holds these
lands for the benefit of all people of the state br statewide Public Trust purposes, which include but are not limited
to waterborne commerce, navigation, fisheries, waterelated recreation, habitat preservation, and open space. On
tidal waterways, the Staté& sovereign fee ownership extends landward tehe mean high tide line, except for areas of
fill or artificial accretion or where the boundary has been fixed by agreement or a court.

ResponseAl12-2
The comment provides a description of CSLC jurisdiction and authoritffage 15 of the Draft EIRidentifies CSLC as a

trustee and responsible agency. This comment is not related to the adequacy of the CEQA document. No further
response is required.

Comment A12-3

After review of the information contained in the Draft EIR and irhouse records, Commission staffias determined

that portions of the proposed Projectds mi xedwnelea salts
sovereign land under Commission leasing jurisdiction, including but not limited to those areas identified in the Draft

EIR as crosag numbers 1, 3, 4, 6 through 10, 12 through 14, 18, 19, and 21, and Plummer Creek. Therefore, a lease

from the Commission will be required for the Project. An application may be submitted to the Commission through

the online application portal (OSCAR.slca.gov).

It is also important to note that the Commission has an existing Master Lease in this vicinity with Cargill. On April 26,
2005, the Commission authorized the issuance of a 2gear General Leas® Right-of-Way Use, Lease 8596.1, for the
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continued use and maintenance of an existing overhead electric transmission line; 12 existing steel, rubber, and plastic
(PVC) pipelines; siphons; water intakes; three dredge locks; and four horizontatlyilled brine and water pipelines.

Please contact Public LandManagement Specialist George Asimakopoulos (contact information below) for further
information on the extent of the Commissionf6s jurisdictd:i
notes that the Draft EIR anticipates a construction timelinéhat would start in summer 2023 and urges EBDA to

submit a lease application at their first opportunity.

ResponseAl12-3

The comment identifies portions of the proposed MSS brine transport pipeline that crosstate-owned sovereign land
under CSLCeasing jurisdiction and states that a lease fron€SLCGwould be required for the project. The comment
also describes an existing lease agreement between Cargill and CSLC for the continued use and maintenance of
existing infrastructure. Page 239 of the Draft EIRidentifies the requirement for land leases fopublic trust lands from
CSLCThe project proponent would submit a lease applicationbefore construction of project componentson land
under CSLC leasing jurisdictio. This comment is not related to the adequacy of the CEQA document. No further
response is required.

Comment A12-4

Project Description

EBDA proposes to accept residual brine from Cargil]l, l nc
remo v a | process, with Cargill transferring the remaining I
effluent pipeline for discharge into San Francisco Bay u

permit. This Project would neet objectives and needs as follows:
1 Provide wastewater disposal capacity and services to Cargill.

T Further EBDAGOs sustainability objectives by facilitat
future regional water recycling.

1 Balance any inpacts due to disruption to local jurisdictions with impacts to sensitive environments.

1 Develop new infrastructure to process MSS brine with minimal exposure to disruptions, including connecting
with and optimizing existing EBDAinfrastructure.

1 Utilize an existing deepwater outfall for the MSS brine to minimize impacts to water quality and aquatic
resources.

ResponseAl2-4
The comment provides a summary of the project description and objectives. This comment is not related to the
adequacy of the CEQA document. No further response is required.

Comment A12-5
From the Project Description, Commission staff understands that the Project would include the following components
that have potential to affect State sovereign land:

1 HDD/Microtunneling for Trenchless CrossingsAt least 14 brine pipeline crossings may be under Commission
jurisdiction. Horizontal directional drilling (HDD) is a trenchless construction method being considered for
most of the potential crossings, except for crossigs under railroad tracks, which would use another
trenchless method called microtunneling.

1 Bridge CrossingsThe Proposed Project would attach the MSS brine transport pipeline to existing bridges
that cross Plummer Creek and Bockman Channel. The Draft El&es not provide sufficient information to
specify or evaluate these construction activities.
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Response A125
The comment identifies project components that are located on lands under CSLC jurisdiction. It states that the Draft

EIR does not provide informaibn sufficient to specify or evaluate construction activities involving bridge crossings
over Plummer Creek and Bockman Channel. Page 35 of the Draft EIR has been revised to include additional detail
regarding construction methods for connecting the proposed discharge pipeline from the MSS brine pump station,
which would cross Plummer Creek at an existing pipe bridge, to the offite MSS brine transport pipeline (refer to

Chapter 4, ORevisions to the Draft dashbdemproposdd by the grdject i o n ,

proponent as an alternative to attaching the MSS brine transport pipeline to the existing bridge over Bockman

a

Channel (refer to Section 2.4, oPrefabricata@oftReDpak Br i dg

EIR has been revised to provide further details regarding the installation of this pipe bridge (refer to Chapter 4,

ORevisions to the Draft EIR6). Further, at the crossi

entirely within an adjacent staging area outside of the waterway, andhe prefabricated pipeline would be lifted over
the waterway and attached to the bridge itself. At the Bockman Channel crossingoucrete piles would be
constructed to support the prefabricated pipe bridge. The footings for the pipe bridge would be located near the
abutment of the existing vehicle bridge. The concrete piles are expected to be casb-drilled-hole (CIDH) piles or H
piles. CIDH piles are reinforced concrete piles cast in holes drilled to a ptetermined depth. H piles are structural
beams that are driven into the soil using vibratory methods. The depth of the piles would be approximately 17.5 feet.
A work area for the crossing would be located along an access road from the Oro Lom@ant. The prefabricated pipe
bridge would be installed from a crane located at the work areaor on the existing vehicle bridgeand then welded in
place. Because the pipeline segments and pipe bridge would be prefabricated in staging areas and lifted ovéret
waterways, construction workers would notvork directly over waterways; therefore, the potential for construction
materials to fall from the bridges and into waterways would be avoided. Furthermore, as discussed throughout
Section 3.83 of the Draft EIR a storm water pollution prevention plan (SWPPP) would also be required for the
project to comply with National Pollutant Discharge Elimination System Construction General Permit requirements.
The SWPPP would specify best management practices to prevethe release of materials from staging areas into
waterways.

Comment A12-6
The Draft EIR identifies Alternative 1 {Ripe Alternative), which would reduce the MSS brine transport pipeline length
to 7.5 miles, as the Environmentally Superior Alternative.

ResponseA12-6
The commentstatesthat the Draft EIR identifies Alternative 1 as thenvironmentally superior alternative. This

comment is not related to the adequacy of the CEQA document. No further response is required.

Comment A12-7

Environmental Review

Commi ssion staff requests that EBDA consider the fol

a future lease application forthe Project.

ResponseA12-7

ng

owi
i mpacts to State sovereign | and are adequately analyzed

The comment requests that EBDA consider CSB&omments onthe Draft EIREBDA appreci ates CSLCH

consideration of the Draft EIR and looks forward to further coordination. Each d8SL@& comments has been
considered, and responses areprovided below. As noted in the responses, revisions to the Draft EIR were made
where required under CECQA.

Comment A12-8
General Comments

1. Project Descriptiond Bridge CrossingsThe Draft EIR identifies Plummer Creednd Bockman Channel as two
locations where the MSS brine transport pipeline would be attached to an existing bridge. The document notes
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an Oexisting pipe bridgedé at Pl ummeackmanm Ghankel batdaesroa b r i d
describe how the pipeline would be attached to the bridges and what construction equipment would be

required. The Project Description should include a discussion of these brine transport pipeline bridge attachment

activities in Section 2.6.8 Construction In addition, the EIR should analyze any potential impacts from

construction materials falling from the bridge work area into the waterways in Section 3.Biological Resources

Section 3.7 ,Hazards and Hazardous Materialsand Section 3.8, Hydrology and Water Quality and provide or

identify any needed mitigation.

ResponseAl12-8
The comment requests additional detail regarding how the MSS brine pipeline would be attached to bridges over

Plummer Creek and Bockman Channel and requests that the EIR analyze potential environmental impacts from
construction materials falling from the lridge work area into the waterwaysThis comment is similar to Comment
Al125. Please refer to Response A12 for a discussion of construction methods involving the bridge crossing over
Plummer Creek and the prefabricated pipe bridge proposed over Bockmanl@nnel.

Comment A12-9

2. Project Descriptiond Open-Water ExcavationPlease clarify the following discussion frompage83 7: 0 The MSS
brine transport pipeline is anticipated to cross mul ti |
these crossngs are at culverts, where operwater excavation is not required. Exceptions include the Old Alameda
Creek and Al ameda Creek Flood Control Channel s, which

Commission staff cannot determine whether the Projetlowould require open-water excavation at Old Alameda
Creek and Alameda Creek Flood Control Channels, given that trenchless construction is very different from open
water excavation. If the Project includes any opemvater excavation, then please have the Rlidentify those
activities and areas in the Project Description as well as evaluate the potentiabwater work impacts in Section 3,
Environmental Impacts and Mitigation Measures

ResponseA12-9
The comment asks to confirm whethetthe MSS brinetransport pipeline crossings at Old Alameda Creek and the

Alameda Creek Flood Control Channel would require opetwater excavation and if so, that the EIR identify such
activities and areas and evaluate potential kwater work impacts. As shown in Table-2 (page 2-35) and in Figures
2-8d (page 2-22) and 2-8f (page 2-25) of the Draft EIR the proposed crossings at Old Alameda Creek and the
Alameda Creek Flood Control Channel would se trenchless methods (either HDD, microtunneling, or another
trenchlessmethod) and not open-water excavation. Therefore, no irwater work would occur, and no revisions to the
Draft EIR are necessary.

Comment A12-10
Section 3.3 Biological Resourcesalso notesonpage3.36 5 t hat oconstruction would oc
waterbodies, with the exception of small areas of temporary effects from pipeline disturbance (approximately 0.2
acre based on preliminary design and CARI mapping). o6 PI
or figure showing these disturbances witin the waterbodies. Commission staff is concerned that the Draft EIR
states work will be done within waterbodies in certain discussions, but then asserts that the Project would avoid
directly impacting waterbodies. For example, this appears to occur withithe same paragraph on page 3.365.

Response A1210

The comment requests that the project description include a discussion or figure showing any pipeline disturbances
of water bodies. Figures 3.31a and 3.31b of the Draft EIR show construction work area®lative to wetlands and
aquatic resources. ©nstruction of the MSS brine pipeline across all waterways wouldsa trenchless methods, with
the pipeline being placed several feet below these waterwaysr attached to existing bridges and a prefabricated pipe
bridge. No work would occur directly within waterways; however, HDD and microtunneling would require temporary
disturbance within adjacent sensitive habitat at the construction pit entrance and receiving ends. Pages 3.8 and
3.3-79 of the Draft EIR desiibe the locations where temporary effects on sensitive habitats may occur. Table 323
provides preliminary estimates of temporary impact acreages for these habitat areas based on California Aquatic
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Resources Inventory (CARI) mapping. The impact acreagae based on preliminary design and are subject to
change based on design revisions, vegetation changes, and sitgecific conditions that differ from CARI mapping. A
formal delineation of the boundaries of state and federally protected wetlands would be ampleted before ground
disturbance in accordance with Mitigation Measure 3.3L3. No revision to the Draft EIR is necessary in response to
this comment.

Comment A12-11

3. Project Description- Microtunneling: Microtunneling, as discussed in the Draft EIRa¢ludes simultaneously
drilling the borehole and laying the HDPE pipe into the hole. However, the document also notes that steel casing
pipes would be used to protect the brine pipeline. There is no further information regarding the casing pipes.

Pleaseicr | ude i nformation on the steel pi pesd |l ength(s),

prior to insertion, if they would be installed prior to the HDPE pipe, if the casings would be temporary or
permanent, and the method of installation. Ifdynamic pipe ramming or a similar method would be used, then
please evaluate any potential impacts to biological resources and sensitive noise receptors in Section 3,
Environmental Impacts and Mitigation Measures

ResponseAl12-11

The comment requests thatthe project description include additional information regarding the use of casing pipes
in connection with microtunneling. The comment also requests that potential impacts m biological resources and
sensitive noise receptors be evaluated if dynamic pipeamming or similar installation methods are used. Most, if not
all, trenchless crossings would require pipe casings, which would be permanent and composed of steellogh-
density polyethylene depending on the particular crossing and landowner and agencyequirements. Dynamic pipe
ramming would not be used for project construction at any location. Pipe sections, including casings, would be
fabricated and assembled athe staging and laydown areas near each crossing?age 236 of the Draft EIR has been

w b

revised to include this information (refer toChapter4 , 0 Revi si ons Thedraft BIR alr&dygedounts 6 RS ) .

the potential environmental impacts associated with such trenchless crossingkerefore, no further revisions to the
Draft EIR are necessary in response to this comment.

Comment A12-12

4. Project Descriptiond HDPE PipePage 236 of the Draft EIR explains that the brine transport pipeline HDD
activities would require a laydown areaof halfhe cr ossings®é | ength to string
Please confirm whether the pipe segments would be assembled in two phases as it is pulled through the
borehole, and how the fused pipe segments would be assembled during pipe pullback. In adithn, please clarify
whether the HDPE pipe segments would be tested for integrity (i.e., hydrotesting) prior to or aftéiDD
installation. If the Project will include hydrotesting, then please discuss that information in Section 3,
Environmental Impacts ad Mitigation Measures

ResponseAl12-12

The comment asks for clarification regarding pipe installation assembly usingDD methods. It also asks if
hydrotesting would occur and requests that any potential environmental impacts associated with hydrotesting be
included in Chapter 3 of the EIR, if applicable. For most HDD crossings, pipe segments would be fabricated into one
section in stagingand laydown areas near the boreholes and pulled through as one section. Some HDD crossings
may require the handling of multiple fused sections of pipebecause ofthe length of the crossing. All pipe sections
would be hydrotested before and after installation with potable waterthat is dechlorinated before use; therefore, no
environmental impacts associated with hydrotestingare anticipated. Page 236 of the Draft EIR has been revised to
include this information (refertoChapter4 , O Revi si ons to the Draft EI RS) .

Comment A12-13
Biological Resources

5. Pre-Construction Bird SurveyMitigation Measure (MM) 3.3 4 requires preconstruction surveys for the California
Ri dgwayds rail if Project activities, which could i

| aydown areas, occur during the breeding s atéeastlddysThe
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prior to construction in the areas where suitable habi:
that the other preconstruction surveys are requiredwithin a set number of days before Project activity
commencement. Please confirmthat t was i ntended the California Ridgway

greater from the start of Project activities, or modify MM 3.34 accordingly.

ResponseA12-13

The comment asks to confirmwhether preconstruction surveys for the California Ridgwa¥ rail would occur 14or

more days from the start of construction activities for the project under Mitigation Measure 3.3 or to modify this

mitigation measure accordingly.Preconstruction surveys for nsting birds would be conducted within 14 days prior to

when construction activities are initiated in each of the areas of suitable nesting habitat in accordance with Mitigation
Measure 3.33 (Conduct Focused Surveys for Nesting Specidtatus Bird Specied\esting Raptors, and Other Native

Nesting Birds and Implement Protective Buffers). The purpose of Mitigation Measure 38(Conduct ProtocolLevel
Surveys and | mpl ement Protect i Yieto@Baviflefadditianal pratectiorCfar| i f or ni a
California Ridgewayds rail tldvel suvgydin acdordance with WsFW&prevadt f or p
Site Specific Protocols for Monitoring Marsh Birds: Don Edwards San Francisco Bay and San Pablo Bay National Wildlife
RefugeUSFWS 2017M)ccordingly, Mitigation Measure 3.34 has been revised toremove reference to

preconstruction surveys, which are not part of the protocollevel survey methods for this species, and to specify that

the protocol-level surveys would be conductecbetween Januay 15 to April 15 and within a year before construction

begins. The revisions to Mitigation Measure 3.34 would not change the effectiveness of the mitigation measure in
reducing the impact on Ca-thanfsmmificantdeveR Cabeneently, thid evisiormwolld t o a |
not constitute a significant change to the Daft EIR.

Comment A12-14
Cultural and Tribal Cultural Resources

6. Assembly Bill (AB) 52 Tribal Consultatiofl:he Draft EIR identifies three tribalepresentatives who responded to

EBDAG6s notification | etters and requested consultation.
two tribal representatives requested cultural resource reports and/or assessments while the third recommended

a Native American Monitor during d | ground disturbing activities. AIlI t h
the areas in the project where the pipeline crosses thi

particularly around water features. EBDA subsequently sent thailtural resources report on October 27, 2022,
and followed up with communications on November 14 and 18, 2022, to request input by December 16 and
schedule meetings to discuss. No response was received.

According to the Draft EIR, Obecause none of the three
AB 52 consul tati on -I7oHowever,pdge 34 d the Dfaft BIR sets rth4he conditions

under Public Resources Code Sectiof1080.3.2 wherein a CEQA lead agency can conclude AB 52 tribal

consultation. Commission staff does not believe that either of the two conditions have been satisfied: no parties

have agreed to mitigation measures since the tribal consultations did not redtin feedback on tribal cultural

resource impacts or mitigation, and EBDA has not shown that a mutual agreement cannot be reached after

acting in good faith and with reasonable effort. Commission staff is concerned that EBDA has effectively

dismissed trital concerns and engagement and recommends that EBDA 1) continues to reach out to the three

tribes for dialogue, feedback, and mitigation measure development; and 2) modifies the language in the EIR to

indicate that AB 52 tribal engagement is ongoing.

In the absence of continued tribal consultation, Commission staff would need to conduct additional outreach and
consultation/coordination which could result in additional or modified CEQA mitigation measures to address
tribal cultural resource impacts.

Respong A12-14
The comment expresses concerns that the conditions for concluding consultation with three tribal representatives
who responded to EBDA®S6s notification regarding the proje
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As discussed in the Draft R on pages 3.416 and 3.417, on May 24, 2022, EBDA mailed notification letters regarding
the project to 12 tribal representatives who were identified by the Native American Heritage Commission (NAHC) as
representatives with a potential interest in or knavledge about the project site. Three tribal representatives from the
(1) Confederated Village of Lisjan, (2) the Indian Canyon Mutsun Band of Costanoan Ohlone People, and (3) the
Northern Valley Yokut/Ohlone/Patwin Tribe responded to the notification lette, and EBDA subsequently conducted
three separate consultation meetings with the three responding tribes in July and August 2022. On October 27, 2022,
EBDA provided the cultural report for the project to the three responding tribes and requested meeting ailability to
receive input on the report. When no response was received, EBDA requested meeting availability from the three
tribes on November 14 and again on November 28, 2022, and requested to receive input on the cultural report by
December 16, 2022.

Following close of the public comment period on the Draft EIR, EBDA reached out to representatives of the
Confederated Villages of Lisjarand the Northern Valley Yokut/Ohlone/Patwin tribes on March 10, 2023. On March 14,
2023, EBDA received a response fromihe representative of the Northern Valley Yokut/Ohlone/Patwin Tribe, who
requested to meet with EBDA to identify locations where cultural monitors should be present during construction. On
April 5, 2023, EBDA received a response from the representative thie Confederated Villages of Lisjan, who indicated
that the tribe received the cultural reportand would like to be part of the discussion of cultural monitoring EBDA met
with the two tribes on May 24, 2023. Based on this meetingrevisions to the proposd mitigation measures
addressingpotential impacts to tribal cultural resources have been prepared and shared with the tribes.

Mitigation Measure 3.4 3 ,Profiect Unidentified Tribal Cultural Resources i@ the Draft EIR included implementation
of Mitigation Measures 3.42a and 3.42b to avoid or minimize potential impacts of the project on tribal cultural
resources. Mitigation Measure 3.42a requires a qualified archaeologist to develop a construction workeawareness
brochure in coordination with representatives from Native American tribes culturally affiliated with the project area
(akin to the sensitivity training requested by the representative for the Indian Canyon Mutsun Band of Costanoan
Ohlone People) Mitigation Measure 3.4 2b requires that ground-disturbing activities be halted upon the discovery of
subsurface archaeological features and that a qualified professional archaeologist be retained to determine the
significance of the find. Cargill would k& required to contact the appropriate California Native American tribe if the
archaeological material is determined to be Native American in nature (akin to the request by the Indian Canyon
Mutsun Band of Costanoan Ohlone People) that a Native American repsentative be involved with ground

disturbing activities). Cargill would then be required to implement appropriate procedures to protect the integrity of
the resource and ensure that no additional resources are affected. Further, Health and Safety Codetgmn 7050.5
and PRC Section 5097 govern the discovery of human remains. In the event that Native American human interments
are discovered during project construction, Cargill would be required to halt construction, notify the NAHC within 24
hours, and adrere to NAHC guidelines regarding the treatment and disposition of the remainsBased on the meeting
with the tribal representatives in May 2023, Mitigation Measure 3-£a on pages ES25 and 3.4 20 has been revised
to specify that a qualified professionala c hae ol ogi st (one who meets the Secreta
Qualification Standards for archaeology) shall develop the construction worker awareness brochure for all
construction personnel, and that the brochure will be developed in coordinatin with representatives of the
Confederated Villages of Lisjan and Northern Valley Yokut/Ohlone/Patwin tribes. Mitigation Measure 32b on

pages ES26 through ES27 and 3.4 20 has also been revised to specify that the Confederated Villages of Lisjan and
Northern Valley Yokut/Ohlone/Patwin tribes shall be contacted in the event a potential resource is identified during
construction to evaluate it and make recommendations. Lastly, Mitigation Measure 3.3 on pages ES27 and 3.421
of the Draft EIR has beenevised to require Cargill tocoordinate with and invite a tribal monitor/consultant who is
approved by the Confederated Villages of Lisjan and Northern Valley Yokut/Ohlone/Patwin tribes to monitor ground
disturbing activities that are associated with constiction of the MSS brine transport pipeline and involving grading,
tree removal, boring, excavation, drilling, or trenching in areas with native soils that will occur within 100 feet of a
waterway or a known tribal cultural site (efer to Chapter4 , o0iRcervsi st o t he Draft EI RG)

EBDA believes, in good faith, that it has made reasonable efforts to consult with interested Native American tribes, is
in full compliance with PRC Section 21080.3.2, and that the revisions to the Draft EIR fully address concemthe
part of the tribes.
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Comment A12-15

7. Tribal Cultural Resources MitigationMM 3.4-2b requires EBDA to retain a qualified professional archaeologist to
assess the significance of any unanticipated discovery. It appears that this archaeologist wodletermine
whether the resource was of Native American origin, and then contact potentially affected Tribes. Commission
staff requests that MM 3.42b be modified to require both archaeological and Tribal monitors (if requested by a
culturally affiliated Trbe) onsite to jointly evaluate any unanticipated discovery. In addition, MM 3-b should be
modified to provide for Native American monitors during all ground disturbing activities, consistent with the
request from the Indian Canyon Mutsun Band of Costanan Ohlone People.

Finally, Commission staff recommends that MM 3:2b require development of an Unanticipated Discoveries
Evaluation and Treatment Plan prior to grounddisturbing Project activities, if further tribal consultation deems it
necessary.

Respaise A1215

The comment requests that Mitigation Measure 3.42b be modified to require both archaeological and tribal monitors

(if requested by a culturally affiliated tribe) onsite to jointly evaluate any unanticipated discovery. It also requests that
development of an Unanticipated Discoveries Evaluation and Treatment Plan be included as part of this mitigation
measure before ground disturbance if further tribal consultation deems it necessarlease refer to Response A124,
regarding tribal monitoring. The archaeologist to be retained as a site monitor would be required to meet the Secretary
of the I nteriords Professional Qualifications Standards f
initial determination as to whether findsare Native American in nature. Further, Mitigation Measure 3-8 has been
revised based on tribal consultation (please refer to Response A2, regarding tribal consultation) torequire Cargill to
invite a tribal monitor/consultant who is approved by the Confederated Villages of Lisjan and Northern Valley
Yokut/Ohlone/Patwin tribes, to monitor ground-disturbing activities that are associated with construction of the MSS
brine transport pipeline and involving grading, tree removal, boring, excavation, driilg, or trenching in areas with native
soils that will occur within 100 feet of a waterway or a known tribal cultural site) addition to implementation of
Mitigation Measures 3.42a and 3.42b. Incorporation of an Unanticipated Discoveries Evaluation an@reatment Plan
was not included in the revised mitigation measure in consultation with the tribes, because implementation of tribal
monitoring along with Mitigation Measures 3.4 2a and 3.42b as modified and the requirements of PRC Section 5097
pertaining to the discovery, identification, and protection of human remains would minimize or avoid impacts on tribal
cultural resources and would therefore include the essential elements of an Unanticipated Discoveries Evaluation and
Treatment Plan. Because the eoment does not offer any specific concern regarding the conclusions of the Draft EIR in
this regard, no further revisions to the Draft EIR are necessary in response to this comment.

Comment A12-16

8. Title to Resources Within Commission JurisdictioThe EIR should state that the title to all archaeological sites
and historic or cultural resources on or in the tide and submerged lands of California is vested in the State and
under the jurisdiction of the Commission (Pub. Resources Code, § 6313). Commissitaff requests that EBDA
consult with Staff Attorney Jamie Garrett should any cultural resources on state lands be discovered during
construction of the proposed Project.

Staff requests that the following shaMemenorbegi Rcbobogdaear
final disposition of archaeological, historical, and paleontological resources recovered on State land under the
jurisdiction of the California State Lands Commi ssi on |

Response A1216

The comment requests that the Final EIR state that title to all archaeological sites and historic or cultural resources on or
in the tide and submerged lands of California is vested in the state and under the jurisdiction of the CSLC. The comment
also requests thatEBDA consult with the CSLC staff attorney in connection with any cultural resources discovered on

state |l ands during project construction, and provides sug
and reporting program. Page 3.45 of the Draft EIR and Mitigation Measure 3.£b on page 3.4-20 have been revised to
include the requested | anguage (refer to Chaptekbwll, ORevi

also be reflected in the final mitigation monitoring and reporting program for the project.
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Comment A12-17
Geology. Soils, Mineral Resources, and Paleontological Resources

9. Soil Stability HazardsThe Pr oj ect si teds s o0i lexpansionarrdtsasmip shakieqhazards I i g
for the brine transport pipeline. These hazards could occur to pipeline segments crossing waterbodies at a depth
of up to 40 feet. However, the Draft EIR det espenficnes t h
geotechnical and engineering report will beprepared to identify geologic hazards along the MSS brine transport
pipeline alignment, including hazards related to soil

geotechnical and engineering report was not prepared prior to release of the Draft EIR. This is of particular

concern because dderlyingythe projecttsite davesadawlsalbearing strength, are frequently

water saturated, have a high percentage of clay and or
Project design or construction changes to avoid or minimize the hazard.

While the Project would incorporate the design and engineering recommendations contained in the California

Building Code and local codes, the geotechnical report could provide recommendations that would alter existing

impacts or add new impacts that are nd discussed in the Draft EIR. For example, if the pipeline crossings contain

unstable soils, the HDD borehole activities may need to include metal pipeline casings or other protective devices

as temporary construction methods or as permanent componentste nsur e t he ptérrpparliciurmle ds | or
integrity. Commission staff recommends that the EIR include a geotechnical and engineering report (draft or

final) or, in the alternative, identify possible actions that the report may recommend to address soilaility. Any

identified actions should be analyzed for potential impacts and mitigated, if necessary and feasible.

ResponseAl12-17

The comment expresses concern that many of the soils underlying the project site have a low stiéaring
strength, are frequently water saturated, have a high percentage of clay and organic materials, and are unstable.
The comment recommends that the EIR include a geotechnical/engineering report. Alternatively, the comment
recommends identifying possible actions to address sostability and analyze potential impacts and mitigation
measures for those actions.

Section 3.5, 0Geology and Soils, 6 of the Draft EIR cont a
underlying the project site. The section also includes a detailed discussion and analysis of potential environmental

impacts of the project related to hazards from geology and soil instability, including the types of impacts mentioned

in the comment. As further discussed, the California Building Code and local ordinances regulate the grading

activities and construction on expansive soilgreas subject to liquefaction, and other unstable soils and geologic

units. Appendix J of the California Building Code requires preparation of a sitgpecific geotechnical and engineering

report that contains recommendations to reduce seismic and geologi@and soils hazards, which must be incorporated

into the project design. These regulatory requirements specify a mandatory permit process and prescriptive actions

to fulfill those requirements; therefore, the Draft EIR concludes that the impact related to wtable geologic units and

soils would be less than significant and that no mitigation measures are required.

CEQA does not require that detailed geotechnical and engineering reports be prepared or that final project design
be completed before preparation of the project EIR in order to identify and analyze potential seismic and geologic
and soils hazards related to the project. The Draft EIR discloses the fact that soils below the project area may be
unstable. If a geotechnical report recommends metal pipéhe casings to ensure the longterm structural integrity of
the MSS brine transport pipeline (an example offered in the comment), this recommendation would not introduce a
new or different impact than what has already been identified and discussed in therBft EIR. Rather, this
recommendation would represent a project design element that would be required to comply with regulatory
requirements to avoid or lessen potential impacts associated with unstable soils. Therefore, no revisions to the Draft
EIR are ecessary in response to this comment.

However, if design recommendations, in any way, cause the potential for the project to result in new or more severe
significant effects than those reported in the EIR, supplemental environmental review, consistent lwitate CEQA
Guidelines Sections 151625164, would be required.
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Comment A12-18
Hazards and Hazardous Materials

10. Drilling Fluid 8 Aquatic Hazards:The bentonite used for HDD drilling is anaturally occurring, nontoxic, inert
substance and is not identifed as a potentially hazardous material. However, other chemicals included in drilling
mud may be acutely hazardous to aquatic environments (e.g., DRHIERGE). Commission staff recommends the
EIR discuss how MM 330 would mitigate a potentially toxic iradvertent release of drilling mud into a
waterbody during pilot hole drilling or borehole reaming. Alternatively, the document could incorporate the
requirement that the HDD drilling mud contain no chemicals that are acutely hazardous to aquatic environmés,
which would be confirmed by Material Safety Data Sheets.

Response A1218

The comment requests that theDraft EIR discuss how Mitigation Measure 3-:30 would mitigate a potentially toxic
inadvertent release of drilling mud into a waterbody during pilot hole drilling or borehole reaming, or, alternatively,
require that HDD drilling mud contain no chemicals that are acutely hazardous to aquatic environments. Mitigation
Measure 3.310 requires the deployment of containment and cleanup equipment to respondo spills, including
portable pumps, silt fencing, and fiber rolls. Silt fencing would be installed between a bore site and any water or
wetland, which would prevent drilling muds consisting of a bentoniteclay-water mixture from being spilled into a
water or wetland. Further, if a spill does occur, this mitigation measure requires that drilling immediately cease and
that spill prevention and control measures be immediately deployed, including the use of pumps as necessary and
that affected water be dammed and flumed until the spill is contained and removedPage 3.366 of the Draft EIR has

been revised accordingly to include this information (re

Mitigation Measure 3.3 10 on pages ESL6, ESL7, 3.366 and 3.822 of the Draft EIR has been revised to specify that

drilling mud must not contain any hazardous materials (r

Comment A12-19
Recreation

11. Water-based recreation:Please have the EIR discuss wtner there is anywater-based recreation that occurs in
the waterbodies that have potential brine pipeline crossings. If so, the EIR should discuss and analyze whether
any waterbased recreation could be affected by HDD, microtunneling, or pipeline bridgénstallation activities
and propose feasible mitigation.

ResponseAl12-19

The commentrequeststhat the Draft EIR identify impacts on watetbased recreation and propose feasible mitigation.
This comment is addressed in Response A®2. As discussed in the ponse, here are no waterbased recreation
areas in Cargil®s Solar Salt Facility, which is used for sahaking operations and is closed to the publicThe MSS brine
transport pipeline would cross several waterways identified in Table-2 of the Draft ER; however, trenchless crossing
methods would be used to avoid inwater work at these locations. Furthermore itese watercrossings would be
limited primarily to engineered flood control channels within public utility rights of-way that are inaccessible tahe
public. Crossing 4 (Thornton Avenue and Gateway Boulevard Drain) is within the Don Edwards San Francisco Bay
National Wildlife Refuge; however, this area ialsoinaccessible to the public. Crossing 7 (Crandall Creek/Alameda
Creek Flood Control Channel) is within Coyote Hills Regional Park; however, no watersed recreation areas are
present. Therefore, there are no publicly accessible watdrased recreation areasvhere HDD, microtunneling, or
pipeline bridge installation activities would occurimplementing the project would not result in impacts on water
based recreation and no mitigation is required. Therefore, no revisions to the Draft EIR are necessary in pesise to
this comment.

Comment A12-20

Environmental Justice

12Environmental justice is defi ned negnndguhihvoMeroentrofipaopléd w a s
all races, cultures, and incomes with respect to the development, adoption, iplementation, and enforcement of
environment al |l aws, regulations, and policies. 6 (Gov.
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Trust Doctrineds principle that management of trust | al
adopted an updated Environmental Justice Policy and Implementation Blueprint in December 2018 to ensure that
environmental justice is an essential consideration in

goals outlined in the Policy rdlect an urgent need to address the inequities of the past, so they do not continue.
Through its policy, the Commission reaffirms its commitment to an informed and open process in which all
people are treated equitably and with dignity, and in which its deisions are tempered by environmental justice
considerations.

Although not legally required in a CEQA document, Commission staff suggests that EBDA include a section in the
Final EIR describing any environmental justice community outreach and engagement dertaken and the results

of such outreach. The California Office of Environmental Health Hazard Assessment developed the
CalEnviroScreen mapping tool to assist agencies with locating census tracts near proposed projects and
identifying the environmental burdens, should there be any, that disproportionately impact those communities.
Environmental justice communities often lack access to the decisiemaking process and experience barriers to
becoming involved in that process. It is crucial that these commuriiés are consulted as early as possible in the
project planning process. Commission staff strongly recommends using the BCDC Community Vulnerability Tool
and the climate change map developed by the Delta Stewardship Council, Vulnerability to Climate Changethe
Delta. Then, as applicable, EBDA should reach out through local community organizations, such as the California
Environmental Justice Alliance. In this manner, the CEQA public comment process can improve and provide an
opportunity for more members of the public to provide input related to environmental justice. Commission staff
also recommends incorporating or addressing opportunities for community engagement in mitigation measures.
Commission staff will review the environmental justice outreach andssociated results as part of any future
Commission action.

Response A1220

The comment requests that the Final EIR include a section describing any environmental justice community outreach

and engagement undertaken and the results of such outreach. Thissmment is noted, and EBDA acknowledges that

an assessment of environmental justice is an essenti al C
the comment notes, a discussion of such considerations is not required by CEQA. This commexnsimilar to

Comment A9-28; please refer to Response A28, regarding environmental justice considerations, community

outreach that was conducted for the project pursuant to CEQA, and vulnerable communities identified near the

project site mgnitylgneRiy TodlsThepooject site is not located in the&Sacrament@dSan

Joaquin Deltaand is not included in the climate change map developed by the Delta Stewardship Council; therefore,

no further discussion of this topic is provided.

The commert further recommends that the Draft EIR identify opportunities for community engagement in mitigation
measures. Mitigation Measure 3.91 requires that public notices with information on how the public can file noise or
vibration complaints during construcion activitiesbe posted at job sites. Mitigation Measure 3.14L requires the
project proponent to provide public notices regarding any planned park, trail, and recreational facility closures and
detours. The Draft EIR does not identify any other significs impacts that would require community engagement as a
mitigation measure. Therefore, no revisions to the Draft EIR are necessary in response to this comment.

Comment A12-21
Thank you for the opportunity to comment on the EIR for the Project. As a respoiilsle and trustee agency, the

Commi ssion wi ||l rely on the Final EIR to issue a new | ea
and Public Trust Landsdé). We request that you consider o
ResponseA12-21

The comment requests that CSLC comments are considered before the EIR is certifiedge 15 of the Draft EIR

recognizes CSLC as a trustee and responsible agency with authority to review and consider permits and approvals for
portions of the project on state lands.EBDA appreci ates CSLCds review and consi
forward to further coordination. Each of CSL@& comments ha been considered and responseshave beenprovided.

As noted in the responses above, revisions to the Draft Elwere made where required under CEQA.
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Comment A12-22

Please send electronic copies of the Final EIR, Mitigation Monitoring Program, and Notice of Determination,
approving resolution, CEQA Findings, and, if applicable, Statement of Overridirgonsiderations when they become
available. Please note that federal and state laws require all government entities to improve accessibility of
information technology and content by complying with established accessibility requirements. (29 U.S.C. § 7944; 3
C.F.R. § 1194.1 et seq.; Gov. Code, § 7405.) California State law prohibits State agencies from publishing on their
websites content that does not comply with accessibility requirements. (Gov. Code, § 115467.) Therefore, any
documents submitted to Commission staff during the processing of a lease or permit, including all CEQA
documentation, must meet accessibility requirements for Commission staff to place the application on the
Commission agenda.

ResponseA12-22

The comment requests electronic copies ofhe Final EIRmitigation monitoring and reporting program, notice of
determination, approving resolution, CEQAindings, and, if applicable statement of overriding considerations. The
comment also notes that any documents submitted to CSLC staff during the processing of a lease or permit,
including all CEQA documentation, must meet accessibility requirements. This comment is noted. EBDA will transmit
electronic copiesof the CEQA documents to CSLC as these documengcome available. The documents will be
prepared to meet applicable accessibility requirements. This comment is not related to the adequacy of the CEQA
document. No further response is required.

Comment A12-23

Refer questions concerning environmental review to Alexandra Borack, Senior Environmental Scientist, at
Alexandra.Borack@slc.ca.gov or (916) 52899. For questions concerning archaeological or historic resources under
Commission jurisdiction, please antact Jamie Garrett, Staff Attorney, at Jamie.Garrett@slc.ca.gov or (916) -®2398.
For questions concerning Commission leasing jurisdiction, please contact George Asimakopoulos, Public Land
Management Specialist Il, at George.Asimakopoulos@slc.ca.gov (@16) 5740990.

ResponseA12-23
The comment provides contact information for CSLC staff. EBDA will coordinate with the identified staff if questions
arise. This comment is not related to the adequacy of the CEQA document. No further response is required.

3.2.3 Organizations

Letter O1  Save the Bay and Citizens Committee to Complete the Refuge
David Lewis, Executive Director, Save the Bay
Carin High, Cachair, Citizens Committee to Complete the Refuge
February 17, 2023

Comment O1-1

We appreciate this opportunity to comment on the project draft EIR, in the interest of ensuring that the Authority
thoroughly examines and pursues alternatives that avoid significant impacts to San Francisco Bay and minimizes any
unavoidable significant impacts.

ResponseO1-1
This commentprovides introductory remarks and is not related to the adequacy of the CEQA document. No further

response is required.

Comment O1-2

Save The Bay is the largest organization working to protect and restore San Francisco Bay for people and wildlife,
now in its 62nd year. The Citizens Committee to Complete the Refuge was established in 1965 because current and
future generations of bay area residents deserve a clean, healthy, sustainable and vibrant San Francisco Bay. We
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submit these comments on behalf of thethousands of Save The Bay and Citizens Committee to Complete the Refuge
supporters throughout the San Francisco Bay Area.

Response01-2
This comment provides background information about the organizations providing comments and is not related to

the adequacy of the CEQA document. No further response is required.

Comment O1-3

A significant deficiency of the draft EIR is its failure to thoroughly characterize the baseline environmental condition
of the project site, especially the risk of discharge fromNewark Ponds 12 and 13 under current Cargill satbaking
operations and planned saltmaking operations during the years between now and when the project is designed,
approved, permitted, constructed and begins operation. Until such time as the project isuscessfully operating to
reduce the net volume of mixed sea salts (MSS) in ponds 12 and 13, the contents of those ponds will continue to
increase from ongoing saltmaking operations.

This deficiency must be addressed and corrected in the final EIRto me€tEQAds obj ecti ves of pro
Authority and the public with complete and accurate information on which to base EIR certification and project

adoption, and providing regulatory agencies with complete information on which to rely in their consideratiorof

permits for the project.

Response 013

The comment states that the Draft EIR fails o0to thorough
project site, especially the risk of di sc htiaue paccunulaten Ne wa
from Car gi | I-dakingopetons hegweandhke present day and the time at which the project would

begin operating. This comment is similar to Comment A97, above. Please refer to Response AB, regarding the

Dr af t Hs$siBbosthedasslice environmental conditions of the project, including the current inventory of MSS

in Ponds 12 and 13, the expected ac emaking bpardtionswithoutfthe MSS f r o
project, and projections regarding the voume of MSS that would be processed and removed from these ponds each

year as a result of the project. The Draft EIR and the information in Response-A9nclude a characterization of the

baseline environmental condition as requested in this comment.

The risk of MSS discharge from Ponds 12 and 13 is not an impact of the project, but a consequence of maintaining
the project site in its current condition (i.e., implementing the No ProjectNo Development Alternative). Pages %
through 5-10 include a discussiomf the environmental impacts associated with the No ProjeeiNo Development
Alternative, including impacts that would result from the release of high salinity brine into the Bay in the event of a
future berm failure from increased wind and wave action trigered by sea level rise. As stated on page-5 of the
Draft EIR, the risk of a brine release from sea level rise is not an immediate threat, but this risk would increase over
the next 20 to 50 years if the project is not implemented. CEQA does not requiran evaluation of environmental
impacts as a result of existing conditions at the Solar Salt Facility, nor does it require implementation of mitigation
measures to reduce impacts resulting from existing conditions at the Solar Salt Facility.

Because the Daft EIR and revisions to the Draft EIR in response to Comment ABinclude a characterization of the
baseline environmental condition, as requested in this comment, no further revisions to the Draft EIR are necessary in
response to this comment.

Comment O1-4
The DEIR acknowledges in the summary description of the No Development Alternative (Bpsome of the risks that
current storage of MSS in ponds 12 and 13 poses to San F

No ProjectdNo DevelopmentAl t er nati ve assumes no changes to existi
Solar Salt Facility. The project site would remain in its current condition and Cargill would continue to

produce salt products consistent with existing operations. The appsdmately 6 million tons of existing

residual MSSwould continue to be stored in Ponds 12 and 13 and more would accumulate. Over the next 20
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to 50 years, rising sea levels would increase the risk of Bay water overtopping containment berms and
releasing MSSbrine into the Bay.

This comment is similar to Comments A97 and A9-19, above. Please refer to Response AR regarding the
accumul ation of MSS f-makimgopaations, antl ResporsaenAgle, regagding thel t
environmental impacts of the NoProject No Development Alternative, including impacts from potential releases of
MSS into the Bay.

ResponseO1-4
The comment restates and summarizes the description of the No Projedtio Development Alternative. It also states

thatthe Draft EIR doesnotc har act eri ze t he r i shkakingoperatidasromgwatergdalty, labitgtoi ng ¢
and wildlife, which would increase until the project is implemented.

This comment is similar to Comments A97 and A9-19, above. Please refer to Response AR regarding the
accumul ati on of oh&Iry sdit-makimg operatians, dnd Response A919, regarding the
environmental impacts of the No ProjectNo Development Alternative, including impacts from potential releases of
MSS into the Bay.

Comment O1-5

Cargill ds cur r emakingapertiorns ernguwsd thatghe sokuing of MSS in ponds 12 and 13 continues to
increase, and may already have increased as a result of salt harvest and processing in the fall of 2022 and recent
significant rainfall. Theberms separating that material from the Bay are being maintained at a constant height, or
may be lowered by erosion and settling over the years before this pipeline project becomes operational and begins
reducing the volume of stored MSS.

The EIR shouldnclude information on how much liquid and solid MSS is added to the ponds each year, how much
annual rainfall and aboveaverage precipitation in the current rainfall year has increased the volume of liquid in the
ponds, how much space remains in the pondgor additional MSS with the current configuration and height of pond
berms, and whether that capacity will be exceeded with ongoing addition of material from saltmaking operations
and annual projected precipitation-minus-evaporation over the next severalears until a pipeline could be operating.

These details and foreseeable projections should be incl
and site conditions, as the snapshot figure of current volume provided by Cargié ¢ 6 mmi |tloi nos 60 poovidesMS S
an incomplete and misleading characterization of the baseline.

Response01-5
The comment requests additional information regarding the accumulation of MSS in the ponds between fall 2022

and the time at which the projectcouldbegh operating and claims that the Draft
conditions is incomplete. This comment is similar t€omments A9-7 and A9-21,above. Please refer td(Response A9

7, regarding the accumuohgaingisatmakind opavElidns. Ih addition, Resporsé A92106 s

discusses the condition of the berms surrounding Ponds 12 and 13. As discussed in Response2A%he issue of berm
stability is being addressed as part of @Q@aatgsand ds applic
maintenance permit, which is not part of this project; the environmental impacts of those activities are evaluated in a

2021 environmental assessment (BCDC and Cargill 2021). No further revisions to the Draft EIR are required in

response to this comment.

Comment O1-6

The draft EIR also incorrectly and inappropriately dismisses comments BCDC submitted in response to the notice of
preparation (NOP) regarding characterization of the geol
surounding Ponds 12 and 13.6 This information should apprc
characterization of the baseline condition of the projec
The DEI R suggesntss aBGDdodnsv acloindc ecronsi derations for the proj
proposed out of concern that environmental factors, such as seismic events, pose an immediate threat to the
integrity of the berms. o
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On the contrary, B C D @dersce dfl deRisely tham coacerh aboubenvironmental factors, which

were also the focus of an extensive public hearing by BC
investigate berm integrity on November 16, 2022 (see https://bcdc.ca.gov/ebf2022ecrb_mtng.html) and a

subsequent request to Cargill from BCDC for additional investigation and information (see attached letter of

December 20, 2022).

Response 016
The comment states that the Draft EIR dismisses BCDC comments regarding the charaizion of the geology and

seismic safety of existing berms surrounding Ponds 12 and This comment is similar toComment A9-21,above.

Please refer to Response A21, which discusses the condition of the berms surrounding Ponds 12 and 13. As
discussed in Response A21t he i ssue of berm stability is being addres:
renewal of its current operations and maintenance permit, which is not part of this project; the environmental impacts

of those activities are evaluated in a 2021 environmental assessment (BCDC and Cargill 2021).

Comment O1-7

The DEI'R also incorrectly dismisses concerns BCDC has ra
level rise adaptation efforts through a permitappi cati on t o BCDC. But Cargillds prop
considered nor approved by BCDC or the Regional Water Quality Control Board. Significant questions have been

raised about the appropriateness and permissibility of the proposal to install vinylreets to increase the resilience of

berms, and to raising the height of berms without additional reinforcement of berm cores.

Proposed changes to the berms whose approval remains in significant doubt should not be assumed in the EIR as
part of the description of baseline site conditions, nor as a reason to dismiss recommended additions to the EIR from
agencies that require an adequate CEQA document on which to base their permitting deliberations for the project.

Response 017
The comment states that the Daft EIR dismisses BCDC concerns regarding sea level rise adaptation efforts, including

berm reinforcement. It states that berm improvements should not be considered in the baseline conditions of the
Draft EIR.

Page 22 of the Draft EIR states the objective of the project. Fortifying the ponds in which MSS is held is not one of
the objectives of the proposed project or part of its description. As stated on page 34, fortifying the ponds in which
MSS is held is being considered by BCDC as partof asepagat pr oj ect to renew Cargill ds e
maintenance permit, which is concerned primarily with ongoing maintenance of the berms. Page @ of the Draft EIR
describes the baseline conditions related to the earthen berms at the Solar Salt Facili§onsistent with State CEQA
Guidelines Section 15125, this description of the earthen berms reflects the existing conditions at the time the NOP
was published. The Draft EIR does not assume that the MSS pond berms would be managed differently as partha t
project baseline, because, as noted in other responses above, the proposed project would not involve any changes to
the configuration or stability of the berms. Rather, the project would include the installation of an orsite piping
distribution systemthat would be installed above grade along the internal slopes of the existing berms. The condition
of the berms with regard to resiliency and stability is outside the scope of this analysis.

BCDC has circulated and accepted public comments on the draft eironmental assessment that it prepared, along

with Cargillds operations and maintenance permit applica
the context of Cargillds operations and nHER, whickkassessasthe per m
impacts of new saltprocessing infrastructure. BCDC has not identified any discretionary approvals that it would need

to consider in furtherance of this project that require the requested analysis. Therefore, no revisions to theddr EIR

are necessary in response to this comment.

Comment O1-8
We urge the Authority to remedy these significant deficiencies in the DEIR to ensure that the final document provides
a robust environmental baseline against which to assess alternatives amipacts, that meets the CEQA standard and
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provides the Authority, permitting agencies and the public with the information necessary to support decisions
regarding the project.

Thank you for your consideration.

Response01-8
The comment providesclosing remarks and does not identify specific issues related to the adequacy of the CEQA

document. Specific concerns expressed by the commenter are addressed in Responses3through O1-7. No
further response is required.
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4  REVISIONS TO THE DRAFT EIR

Thischapter presents specific text changes made to th®raft EIRsince its publication and public review. The changes

are identified by the Draft EIRpage number. Text deletions are shown irstrikethrough (strikethrough), and text

additions are shown inunderline (underline). It should be noted that revisions to the mitigation measures presented

intheDr aft EIR are only shown in Section 4.1, O0Revisions to
sake of brevity, the mitigation measures in the respective environmental resource sections of the Draft EIR are

modified in the same way, alttough these duplicate revisions are not repeated herein.

The information contained in this chapter clarifies and expands on information in the Draft EIR and does not
constitute oO0significant new informatiohdboneguRriagGomment
Responsesd; see also CEQA Section 21092.1 and State CEQA

4.1 REVI SI ONS TO THE OEXECUTI VE SUMNM

In response to comment on the Draft EIR the following text on page ES3 of the Draft EIR hadeen revised as
follows to reflect the diameter of the MSS brine transport pipeline shown on the most current design plans:

u  MSS Brine Transport Pipeline®d-24ineh-A 16-inch inside diameter (18 inch outside diameter) MSS brine
transport pipeline would be constructed and extend north primarily along roadway rightsof-way for
approximately 15.6 miles from the Solar Salt Facility to the Oro Loma Effluent Pump Station (OLEPS),
located at the Oro Loma Sanitary District/Castro Valley Sanitary District Water Pdin Control Plant in
San Lorenzo.

In response to comments on the Draft EIR, the text on page E&in Section ES.2.5 has been revised as shown below
to identify Alameda County Water District (ACWD), Alameda County Public Works Agency (ACPWA), amdod

Santary District (USD as responsible agencies. In addition, the text has been revised to identify the San Francisco Bay
Conservation and Development Commission (BCDC) as a state agency rather than a local agency.

State
u  San Francisco Bay Conservation and Belopment Commission (BCDC): BCDC Permit and Coastal Zone
Management Act Consistency Determination

u  San Francisco Regional Water Quality Control Board (RWQCB): Clean Water Act Section 401 Water
Quality Certification; NPDES construction stormwater permit (Niwe of Intent to proceed under General
Construction Permit), discharge permit for stormwater, general order for dewatering

u  California Department of Fish and Wildlife (CDFW): California Fish and Game Code (CFGC) Se20@i
Incidental Take Permit for Cafornia Endangered Species Act listed species; CFGC Sectid@®2, Lake and
Streambed Alteration Agreement

u  Caltrans: Encroachment permits for activities affecting state highways

u  California State Lands Commission (CSLC): Land leases for Public Tirasids

u  Office of Historic Preservation (OHP): National Historic Preservation Act (NHPA) Section 106 Consultation
through the federal lead agency (USACE)

u  Alameda County Floa Control and Water Conservation District: Easemestlicenses and/or
encroachment permits for crossing flood control/engineered channels and storm drains
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u  Alameda County Public Works Agency (ACPWA): Routine development permits, such as grading and
noise permits; easements or encroachment permits for crossing streets, bridges, and flood control
facilities, such as stormwater conveyance infrastructure; drilling and well permits for subsurface drilling
activities within the city of Hayward and unincorporated aeas of Alameda County

u  Alameda County Water District (ACWD): Drilling permits for subsurface drilling activities within the cities
of Fremont, Newark, and Union City; approval of activities subject to ACWD Ordinance No. 26000 (Well
Ordinance): review andapproval of dewatering plans

u  Bay Area Air Quality Management District (BAAQMD): Permit to construct and permit to operate

u Cities of Newark, Fremont, Union City, and Haywarénd-Alameda-Ceunty Routine development permits,
such as encroachment, grading, ad noise permits, and agreements for private pipeline placement in
public rights-of-way under the Franchise Act of 1937 and the Charter of the City of Hayward

u East Bay Dischargers Authority (EBDA): Operations agreement with Cargill

u East Bay Regional Park DistridEasement, license and/oencroachment permit for activities on East Bay
Regional Park District landsapproval for temporary trail closures or access interruptions

u Hayward Regional Shoreline Planning Agency: approval for tgporary trail closures or access
interruptions

u  San Mateo County Transit District (SamTrandgasement, license and/oencroachment permit or other
limited easement or access agreement for crossing underneath the Dumbarton Rail Corridor owned by
SamTransto the extent Cargill does not have an existing easement for such a crossing

u  Union Pacific Railroad Company (UPRR): Plan approval by Chief Engineer of UPRR for crossing
underneath rail lines owned by UPRR

u Union Sanitary District (USD): Encroachment permihd/or agreements for activities within USD rights
of-way, including horizontal directional drill (HDD) crossings; conditional discharge permit for
dewatering activities that require discharge into the USD sanitary sewer system

u  San Francisco Public Utilities Commission (SFPUC): Easement, license and/or encroachment permits for
crossing Hetch Hetchy Aqueduct and Bay Tunnelptthe extent Cargill does not have an existing
easement for such a crossing

In response to a comment on the Draft EIR, the text of Mitigation Measure 3-8 on pages ES11 and ES2 of the
Draft EIR has been revised as shown below to remove reference to m@nstruction surveys, which are not part of the
protocol-level survey methods for this specieddentical text also appears orpages 3.359 and 3.3-60 in Section 3.3,
0Bi ol ogi c a bfth®Praft&iiRand is modified in the same way.

Mitigation Measure 3.3-4: Conduct ProtocotLevel Surveys and Implement Protective Buffers for California

Ri dgwaydés Rail

Where feasible, project construction activities in st
occur during the breeding season (Fbruary 1 through August 31).

I f project activities during the breeding season witt

are unavoidable, a qualified permitted biologist will conductiwe-surveyspriorto-construction-activities—The
firstsurvey-would-bea protocol level surveybetween Januarv 15 to April 15 and within a year before

construction beginsin

surveys will occur in smtable hab|tats within a 70(-)f00t buffer around the project area. Survey methods
would follow USFWSapproved Site Specific Protocols for Monitoring Marsh Birds: Don Edwds San
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Francisco Bay and San Pablo Bay National Wildlife RefugedJ SFWS 2017) . I f California
confirmed to be present, additional coordination with CDFW and USFWS will be required.

If protocol surveys identify breeding California Ridgweys r ai |l s wi thin 700 feet of t
construction activities will occurwithin 700 feet of suitable habitatduring the breeding season (February 1
through August 31) unless authorization is obtained from CDFW and USFWS.

Ifthesurveysc onf i rm that there are no breeding California F
work activities could occur during the breeding season (February 1 through August 3#f)censtruction
activities-pause-formeore-than14-days—anotherprecan H —o-n A—e —h—g Ca j rnia
conducted-before-construction-canresume-in-suitable-habitatlf Ri dgway 6s rail is observe

monitoring within the rail nesting season, work will stop within 700 feet of the obsemtion and Carqill will
coordinate with USFWS and CDFW to determine appropriate measures.

Use of heavy equipment in suitable habitat will be minimized to the maximum extent practicable.

In response to a comment on the Draft EIR, the text of Mitigation Measure 3-30 on pages ESL6 and ESL7 of the

Draft EIR has been revised as shown below to specify that drilling mud must not contain any hazardous materials.

Identical text also appears orpage 3.366i n Secti on 3. 3, @amilipagé 28R2 ic FettionBB8,sour ces,
OHydr ol ogy an doftWWalbradt EIRaQdiisnhodifted in the same way.

Mitigation Measure 3.3 10: Implement Directional Drilling Fluid Containment Measures

Prior to directional drilling activities, containment and cleanup equipment, such as portable pumps, silt fence,
and fiber rolls, will be present for use at the staging areas and active construction site. At higfisk boring
locations directly adjacent to or urder waterbodies or wetlands, damming and flume materials will be pre
staged. During directional drilling activities, construction crews will monitor bentonite flow and returns so
that fluid loss can be identified before the material surfaces. Silt fencingr equivalent will be installed
between the bore site and any water or wetland. This will prevent the bentonite mixture from entering the
water or wetland should a spill occur. If a spill is detected in a water or wetland, drilling will immediately
cease,and spill prevention and control measures will immediately be employed. If the mixture flows to the
surface of a water, a pump will be used to pump it to a safe location within a BMP. If a release occurs in a
water, the water will be immediately dammed andlumed and the bentonite mixture will be contained and
removed. The appropriate permitting agencies will be contacted including the San Francisco Bay RWQGB.
addition, drilling mud must not contain any chemicals that are acutely hazardous to aquatic eimonment, as
confirmed by Material Safety Data Sheets

In response to a comment on the Draft EIRthe text of Mitigation Measure 3.313 on pages ES18 through ES20 of
the Draft EIR has been revised as shown below to includ®CDC as an agency with jurisdion for determining
compensatory mitigation requirements. Identical text also appears opages 3.375 and 3.3 76 in Section 3.3,
0Bi ol ogi c a bfth®Praft&iiRand is modified in the same way.

Mitigation Measure 3.3 13: Mitigate for Unavoidablelmpacts to Wetlands and Other Waters of the United
States/State

Before initial ground disturbance or vegetation removal activities begin within areas that may contain
wetlands and other waters, the following measures, which are intended to avoid and miniae impacts on
state or federally protected wetlands, shall be implemented.

A qualified biologist will delineate the boundaries of state or federally protected wetlands within the project
site according to methods established in the USACE wetlands delingan manual (Environmental Laboratory
1987) and the Western Mountains, Valleys, and Coast regional supplement (USACE 2010). The qualified
biologist will also delineate the boundaries of wetlands that may not meet the definition of waters of the
United Stakes, but would qualify as waters of the state, according to the state wetland definition and
procedures (SWRCB 2021).
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If state or federally protected wetlands are determined to be present within a work area and can be avoided,

the qualified biologist will establish a buffer around wetlands and mark the buffer boundary with high

visibility flagging, fencing, stakes, or clear, existing landscape demarcations (e.g., edge of a roadway). The

buffer will be a minimum width of 25 feet but may be larger if deemed neessary. The appropriate size and

shape of the buffer zone will be determined in coordination with the qualified biologist and will depend on

the type of wetland present, the timing of project activities (e.g., wet or dry time of year), whether any

speciatst at us species may occupy the wetland and the spe
environmental conditions and terrain, and the project activity being implemented.

Project activities (e.g., ground disturbance, vegetation removal, staging)itvbe prohibited within the
established buffer. A qualified biologist will periodically inspect the materials demarcating the buffer to
confirm that they are intact and visible, and wetland impacts are being avoided.

If it is determined that fill of waters of the United States would result from project implementation,
authorization for such fill will be secured from USACE through the Section 404 permitting process. Any
waters of the United States that would be affected by the project will be replaced or #ored on a no-net-
loss basis in accordance with USACE mitigation guidelines. In association with the Section 404 permit (if
applicable) and prior to the issuance of any grading permit, Section 401 Water Quality Certification from the
San Francisco RWQCBillvbe obtained.

If it is determined that disturbance or fill of state protected wetlands, or any other waters of the state cannot
be avoided, the implementing party will notify CDFWanrd-the San Francisco RWQCEnd BCDChefore
commencing any activity wihin the bed-ex, bank, or riparian corridor of any waterway and will notify the
RWQCB before commencing any activity within a state wetland. If project activities trigger the need for a
Streambed Alteration Agreement, the proponent will obtain an agreemenfrom CDFW before the activity
commences. Project construction activities will be implemented in accordance with the agreement, including
implementing reasonable measures in the agreement necessary to protedte-fish and wildlife resources,
when working within the bed or bank of waterways that function as a fish or wildlife resource or in riparian
habitats associated with those waterways. The applicant will apply for a permit from the San Francisco
RWQCB for any activity that may result in discharges of ddged or fill material to waters of the state. The
application will be completed in accordance with state procedures (SWRCB 2021).

If it is determined that fill in any water, land, or structure within BCDC jurisdictiowould result from project
implementation, authorization for such fill will be secured from BCDC through its permitting process before
the activity commences

State or federally protected waters and wetlands disturbed during project activities will be restored to pre
disturbance conditions or better. Restorationaedld-will include restoring pre-disturbance contours,

hydrology, and vegetation. Temporary impacts to wetland would-will require preparation of a restoration

plan which details how wetlandsaeuld-will be restored andweuld-will require implementation of a

monitoring plan to ensure the restoration is successful. Permanent impacts to wetlands and other waters of

the United States wild]l be replaced in accordance with
function of waters of the United States, including wetlands.

Permanent impacts to waters of the state will be compensated in accordance with the s&procedures, such
that the project would not result in a net loss of overall abundance, diversity, and condition of aquatic
resources within the affected watershed based on a watershed assessment using an assessment method
approved by the San Francisco R@CB or State Water Resources Control Board.

To the degree feasible and acceptable to the agencies with jurisdiction, restoration, rehabilitation, and/or
replacement of jurisdictional waters for permanent impacts will be mitigated irkind and completed on-site

at a location agreeable to USACEand the RWQCB and BCD(dn accordance with USACEand San Francisco
RWQCB and BCDQmitigation guidelines. Any permanent impacts that cannot be mitigated through onsite
restoration, rehabilitation, and/or replacementwill be compensated through purchase of mitigation credits at
a USACE/San Francisco RWQBEDG approved mitigation bank.
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Based on consultation with Native American tribes culturally affiliated with the project area, the text of Mitigation
Measure 3.42a on page ES26 of the Draft EIR has been revised as shown belote specify additional requirements
for the development of a Worker Environmental Awareness Programdentical text also appears on page 3.20 in
Section 3.4, 0Cul tur ale ofthiedraf EIRabdasl modified irt the saanke wa.e s ou r

Mitigation Measure 3.4-2a: Develop and Implement a Worker Environmental Awareness Program
Before the start of any ground disturbing construction activities, a qualifieghrofessionalarchaeologist(one

who meets the Secretary of the Interior6sshildevdlopssi on

a construction worker awareness brochure for all construction personnel. The brochure will be developed in
coordination with representatives fromthe following Native American tribes culturally affiliated with the
project area: Confederated Villages of Lisjan and Northern Valley Yokut/Ohlone/PatwirThe topics to be

addressed in the Worker Environmental Awareness Program will include, at a minimum:;
u types of archaeological andtribal cultural resources expected in the project area;
u  what to do if a worker encounters a possible resource;

u  what to do if a worker encounters bones or possible bones; and

u  penalties for removing or intentionally disturbing achaeological andtribal cultural resources, such as

those identified in the Archeological Resources Protection Act.

In response to commens on the Draft EIRand based on consultation with Native American tribes culturally affiliated

with the project area, the text of Mitigation Measure 3.42b on pages ES26 and ES27 of the Draft EIR has been

revised as shown below to require coordination with those tribesn the event archaeological material that is Native

American in nature is found during construcion and to require coordination with the CSLC for any resources

recovered under CSLC jurisdictioridentical text also appears orpage 34-20 in Section 34, Cuitural and Tribal

Cultural Resources df the Draft EIRand is modified in the same way.

Mitigation Measure 3.4 2b: Halt Ground Disturbing Activity upon Discovery of Subsurface Archaeological
Features

If any precontact or historicera subsurface archaeological features or deposits (e.g., ceramic shard, trash
scatters), including locally darkenedsbi ( 6 mi ddend6é), which may conceal
during construction, all ground-disturbing activity within 100 feet of the resources shall be halted, and a

gualified professional archaeol ogi sdProfessiorml Qudiificatione et s

Standards for archaeology) shall be retained to assess the significance of the find. If the qualified
archaeologist determines the archaeological material to be Native American in nature, Cargill shall be
required by EBDA to catact the following Native American tribes culturally affiliated with the project area:
Confederated Villages of Lisjan and Northern Valley Yokut/Ohlone/Patwiappropriate-California-Native

Americantribe. A tribal representative fromthese tribesa-Califomia-Native- American-tribe-thatistraditionally
and-culturally-affiliated-with-the projectareamay make recommendations for further evaluation and

treatment as necessary and provide input on the preferred treatment of the find. If the find is determinedat
be significant by the archaeologist or the tribal representative (i.e., because it is determined to constitute a
unigue archaeological resource or a tribal cultural resource, as appropriate), the archaeologist and tribal
representative, as appropriate, lsall develop, and Cargill shall be required by EBDA to implement,
appropriate procedures to protect the integrity of the resource and ensure that no additional resources are
affected. Procedures may include but would not necessarily be limited to preseniah in place (which shall
be the preferred manner of mitigating impacts on archaeological and tribal sites), archival research,
subsurface testing, or contiguous block unit excavation and data recovery (when it is the only feasible
mitigation, and pursuantto a data recovery plan). No work at the discovery location shall resume until all
necessary investigation and evaluation of the resource has been satisfigkhe final disposition of any
archaeological, historical, or paleontological resources recoverednostate land under the jurisdiction of the
California State Lands Commission (CSLEhall also be approved by the CSLC.
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In response to a comment on the Draft EIRind based on consultation with Native American tribes culturally affiliated

with the project area, the text of Mitigation Measure 3.4-3 on page ES27 of the Draft EIR has been revised as shown
below to include a requirement for monitoring by a tribal monitor/consultant approved by those tribesduring
ground-disturbing activities incertain potentially sensitive areas. Identical texttas also appears orpage 3.4-21 in
Section 3.4, O0Cul tur al ofthedDraf EIRahdas modifiedirtthelsaanke wag.e sour ces, 0O

Mitigation Measure 3.4 2a: Develop and Implement a Worker Environmental Awareness Program

Mitigation Measure 3.4 2b: Halt Ground Disturbing Activity upon Discovery of Subsurface Archaeological
Features

Mitigation Measure 3.4 3: Protect Unidentifed Tribal Cultural Resources

EBDA will require Cargill to invite a tribal monitor/consultant who is approved by one or both of the
following Native American tribes culturally affiliated with the project areaConfederated Villages of Lisjan and
Northern Valley Yokut/Ohlone/Patwin, to monitor ground-disturbing activities that are associated with
construction of the MSS brine transport pipeline and involve grading, tree removal, boring, excavation,
drilling, or trenching in areas with native soils that wilbccur within 100 feet of a waterway or a known tribal
cultural site. Areas of these anticipated grounedisturbing activities are shown in purple in Figure 3.41; areas
with trenching/disturbance at man-made berms are not anticipated to be of interest. Befee construction
begins, Cargill shall coordinate with the representatives of the culturally affiliated tribes to determine which
tribe will be contacted to provide the tribal monitor/consultant for each area of the project identified in
Figure 3.41.Carqil shall contact the appropriate tribal representative by email and phone a minimum of 3
days before beginning ground-disturbing activities in the areas identified on Figure 3.41, and the tribal
representative or their tribal monitor/consultant shall conirm attendance at least 24 hours before ground
disturbing activities are scheduled to begin. If confirmation is not provided, grounedisturbing activities may
proceed without the presence of a tribal monitor/consultant. The tribal monitor/consultant shaltomplete
daily monitoring logs that describe each dayds activi
of soil disturbed, and any cultural materials identified. The monitoring logs shall be emailed to the tribal
representatives for boththe Confederated Villages of Lisjan and Northern Valley Yokut/Ohlone/Patwin tribes,
as well as Cargill, and EBDA, on a weekly basis. The site monitoring shall end when the grounddisturbing
construction activities in native soils are completed or whenhte tribal monitor/consultant has indicated that
the site has a low potential for affecting tribal cultural resources.
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In response to a comment on the Draft EIRthe text of Mitigation Measure 3.74b on page ES31 of the Draft EIR has

been revised as shown below to include requirements under ACWD Ordinance No. 2600 (Well Ordinance)

Identical text also appears orpage 3.7-14 i n Section 3.7, OHazards and Hazardo
modified in the same way.

Mitigation Measure 3.74b: Prepare a Phase Il ESA in the Ground Disturbance Areas in Locations Where

Contamination May Be Present

If the Phase | ESA indicates the presence or likely presence of contaminatimnareas proposed for ground
disturbance, Cargill will hire a licensed environmental professional to prepare a Phase || EBAthese areas
before the start of earthmoving activities.The Phase Il study will assess the potential for human health and
environmental hazards related to potential contact with existing environmental contamination of the surface
and subsurface soil and groundwater in the areas where ground disturbance and exeation associated with
the project would occur and soil adjacent to SR 84 and SR 92, where horizontal directional drilling is planned.

The Phase Il assessment will comply with the ASTM International E19®standard and include soil and
groundwater sampling and laboratory analysis sufficient to identify the types of chemicals and their
respective concentrations.The work plan for any soil and groundwater sampling that would occuin areas
under the jurisdiction of ACWD as part of the Phase Il assessmentlilie submitted to ACWD for review and
approval in accordance withACWD Ordinance No. 201M1.If the laboratory analysis determines that
contaminants are present at concentrations below RWQCB threshold levels, the Phase Il assessment will
present such resilts, and no further analysis or mitigation will be necessary.

If the laboratory analysis determines that contaminants are found at levels that exceed RWQCB threshold
levels, the Phase Il assessment will examine and discuss all potential exposure pathwayshe locations
where project-related excavation could encounter hazardous materials, including:

u dermalfi physical contact with contaminated soil and groundwater during construction;
u inhalationfi dust generated by construction activities;

u groundwaterfi potential for groundwater generated by construction dewatering to cause migration of a
contaminant plume; and

u  surface watef potential for overland flow of contaminated groundwater generated during construction
dewatering to contaminate surface waters.

The Phase Il assessment will evaluate potential hazards to both construction workers and the environment
and will make recommendations governing project excavation, staging, soil reuse or disposal, and
construction dewatering requirements.

The results from thePhase Il assessment will be provided to project contractors so that recommendations
from the Phase Il assessment regarding excavation, staging, soil reuse or disposal, and construction
dewatering can be incorporated into contractor specifications in accatance with Mitigation Measure 3.74d
and to inform preparation of a site-specific health and safety plan (HASP), in accordance with Mitigation
Measure 3.74e. If it is determined through the Phase Il assessment that in some areas along the pipeline
alignment, groundwater dewatering likely would cause plumes of contaminated water in the vicinity to
migrate in the direction of the dewatering activity, contractor specifications will state that shoring rather than
dewatering will be used in these areas.

In response to a comment on the Draft EIRthe text of Mitigation Measure 3.74c on page ES31 of the Draft EIR has

been revised as shown below to include ACWD in the list of agencies requiring coordinatiotdentical text also

appears onpage 3.714 in Secton3 7, OHazards and Hazardous Materials, 6 of
same way.
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Mitigation Measure 3.%4c: Coordinate with Regulatory Agencies and Implement Appropriate Remedies

If the results of the Phase Il assessment indicate that any contamimta are present at a level that exceeds the
associated RWQCB or DTSC threshold level, Cargill will notify the appropriate city, the appropriate CUPA,
ACWD, and the RWQCB or DTSC, as appropriate. Coordination will occur with tAEWD, andRWQCB or
DTSC, agppropriate, regarding the necessity for and types of protective measures required during project
related excavation activities and to ensure that project activities do not interfere with ongoing remedial
actions by other entities. Such protective measuresould include marking and avoiding existing groundwater
monitoring wells, employing shoring and avoiding dewatering activities, installing temporary soil trench
plugs, containing contaminated groundwater in Baker Tanks and treating the water before dischge,
monitoring groundwater, and documenting backfill quality. As required by the regulatory agencies, reports
documenting the implementation of appropriate protective measures, including any required groundwater
monitoring, will be prepared and submitted during the course of construction activities.

In response to a comment on the Draft EIRthe text of Mitigation Measure 3.74d on page ES33 of the Draft EIR has

been revised as shown below to include ACWD as an agency that must review and approve any poged

dewatering plans Identical text also appearsorpage 3.1 5 i n Section 3. 7, OHazards and
Draft EIR and is modified in the same way.

Mitigation Measure 3.%4d: Incorporate Standards for Proper Excavation and Staging Actiids, for Handling,
Transport, and Disposal of Excavated Soils, and for Constructidte | at ed Dewatering into tF

Construction Specifications

Specifications and procedures to be followed by the contractor for proper excavation and staging activs,

for the handling, transport, and disposal of excavated soils, and for constructierelated dewatering in

affected area(s), which will be based on the results of the Phase Il assessment completed under Mitigation

Measure 3.7#4b, will be incorporated into the construction specifications. These specifications and

procedures will be consistent with federal and state requirements, including RCRA, CERCLA, the federal

hazardous materials transportation law, the Clean Water Act, the Occupational Safety and Hialct, and

Title 22, Division 4.5 of the CCR. The foll owing proyv
specifications:

u  Construction workers in the affected area(s) who will be involved with ground disturbance will be trained
in Hazardous Wate Operations and Emergency Response if the types of contaminants and their
concentrations warrant this training based on the results of the Phase || ESA completed under Mitigation
Measure 3.74b.

u  Soil and materials removal from the affected area(s) wille performed by a licensed engineering
contractor with a Class A license and hazardous substance removal certification. A Califortiensed
engineer will provide field oversight on behalf of Cargill and will document the origin and destination of
all removed materials. If necessary, removed materials will be stockpiled temporarily and covered with
plastic sheeting, pending relocation, segregation, or ofkite hauling. To protect groundwater and surface
water quality, contaminated soils will not be storedon-site during the winter rainy season (i.e.,
November through April).

u If excess materials from the affected area(s) are hauled efite, waste profiling of the material will be
completed and documented. Materials classified as nonhazardous waste will beahsported under a bill
of lading. Materials classified as norRCRA hazardous waste will be transported under a hazardous waste
manifest. All materials will be disposed of at an appropriately licensed landfill or facility.

u  Trucking operations will comply with Caltrans requirements and any other applicable regulations, and all
trucks will be licensed and permitted to carry the appropriate waste classification. The tracking of dirt by
trucks leaving the project site will be minimized by cleaning the wheels oexit and by cleaning the
loading zone and exit area as needed.
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u If contaminated materials require dewatering before being hauled offsite, or if excavation would
encounter shallow groundwater in the affected area(s), a dewatering plan will be prepared, sgiéying
methods of collecting, transporting, treating, and discharging all water produced by dewatering, and
demonstrating compliance with RWQCB requirements and permitd.he project proponent will also
coordinate with ACWD on the development of the dewateging plan and submit it to ACWD for review
and approval before commencing dewatering activitiesin areas underthe jurisdiction of ACWD.

In response toa comment on the Draft EIRthe text of Mitigation Measure 3.82 on page ES37 of the Draft EIR has

been revised as shown below to include review and approval by ACWD and the San Francisco RWQCB and

compliance with the US Environmental Protection Agency (EPA) Underground Injection Control Program, as

appropriate. Identical text also appears on page 3-28inSecti on 3.8, OHydrology and Wat
and is modified in the same way.

Mitigation Measure 3.8 2: Minimize Groundwater Loss Due to Dewatering during Construction of the MSS
Brine Transport Pipeline

To minimize the loss of groundwater due to dewatering duringconstruction of the pipeline, compliance with
one of the following measures isrequired:

u  Where groundwater levels are high and trenclor access pitinstallation would require significant
dewatering, EBDA and Cargill shall require the contractor tpump groundwater to settling tanks and
discharge clean water back toa nearby well, if permitted,or use the water for dust control in the vicinity
of where the dewatering occurred

u If discharge of groundwater to injection wells is necessary during construction activities, EBDA shall
require Cargill or its contractor to obtain the necessary permits and approvals from ACWD arttie San
Francisco RWQCREas appropriatebefore commencing such activities. If gpundwater injection into the
Niles Cone Subbasin is foreseeable, EBDA shall require Cargill or its contractor to notify and coordinate
with ACWD and comply with the applicable requirements of ACWD Ordinance No. 204@1, including
water quality testing regurements. In addition, EBDA shall require Cargill or its contractor to fulfill
applicable reporting requirements under the EPA Underground Injection Control Program.

u Ifdischarge to a nearby well or using dewatering water for dust control in the vicinitysi not feasible then
EBDA shall require Carqill tgpay the appropriate replenishment assessment fee tahe applicable GSA to
compensate for loss of groundwater from the basin

In response to comments on the Draft EIR, the following text opage ES41hasbeen revised as shown below to
identify ACWD and BCDC as agencies requiring consultation for the review and development of detour plans and to
state that detours will meet accessibility requirements. Identical text also appears @age 3.1014 in Section 310,

0 Re c r edfthe Dyaft EIBand is modified in the same way.

Mitigation Measure 3.101: Prepare and Implement Detour Plans for Parks, Trails, and Recreational Facilities
EBDA and Cargill shall prepare and implement a detour plan for all recreatiohacilities that would experience
access interruptions during project construction, including Don Edwards National Wildlife Refuge/Newark
Slough Trail, Alameda Creek Regional Trail, and segments of the San Francisco Bay Trail that are not within
roadway fights-of-way. Detour plans shall be developed in consultation with applicable resource agencies,
including USFWS, CDFVBCDC, ACWDEBRPD, the Metropolitan Transportation Commission (MTC), and the
Cities of Hayward and Union City. The plan shall be prepared at least 14 days before the start of construction
activities involving disruption to a recreational facility. The detour plan shiahclude posted signs at major entry
points for recreational facilities clearly indicating closed areas, the location of alternative facilities or access
points, detour routes, and a contact number to call for questions or concernsthe proposed detours will be
required to meet accessibility requirements under the Americans with Disabilities Adthe construction
contractor shall be required to maintain and implement the detour plan throughout construction activities
affecting access to a recreational fatity. The 14day notice period shall also provide time for these agencies to
post notices on their respective websites regarding c

East Bay Dischargers Authority
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4.2 REVI SI ONS TO CHAPTER 1, o0l NTRODL

In response to comments on the Draft EIR, the followingext on page 15 in Section 1.4.2 has been revised as follows to
identify ACWD and USD as responsible agencigs, identify BCDC as astate agency rather than a local agency, and to
be consistent with the list oft aBemmits ama¢l Appdov al Se€to

State Agencies

u CDFW (Region 3 Bay Delta)

u  California Department of Transportation

u CSLC

u  California State Parks, Office of Historic Preservation

u  San Francisco Bay Conservation and Development Commission

u  SanFrancisco Bay Regional Water Quality Control Board (Region 2)

u  San Francisco Public Utilities Commission

Regional and Local Agencies
u Alameda County Flood Control & Water Conservation District

u  Alameda County Public Works Agency

u  Alameda County Water District

u  Bay Area Air Quality Management District
u  City of Fremont

u  City of Hayward

u  City of Newark

u  City of Union City

w—GCounty-of Alameda

u East Bay Reqgional Park District

u  Hayward Regional Shoreline Planning Agency

u  San Mateo County Transit District

u  Union Pacific Railroad Company

u Union Sanitary District

Information in this Final EIRalso may be used by federal agencies with jurisdiction over portions of the
project as they consider environmental impacts under the N#onal Environmental Policy Act. Federal
agenciesthat potentially have jurisdiction over portions of the project are listed below.

o  US Army Corps of Engineers

o US Fish and Wildlife Service

o National Marine Fisheries Service

East Bay Dischargers Authority
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4.3 REVISIONS TO CHAPTER2P ROJECT DESCRI PTI ON

In response to a commentonthe DraftEIR he text in the second paragraph of S
Faci |l ity -16of the DrafpEARyhas b2en revised as follows to clarify the total estimated volume of MSS thasha
accumulated over time in Ponds 12 and 13 at the Solar Salt Facility:

Bay water also contains other salts that have not yet been harvested as commercial products. These salts,
referred to as mixed sea salts (MSS) are precipitated in Ponds 12 and 13 durihg processing of liquid
bittern. The most prevalent constituents of MSS are magnesium sulfate (MgsQalso known as Epsom Salts)
and residual NaCl and MgGl. MSS is generated at a rate of approximately 60,000 T/yr in Ponds 12 and 13
and Cargill estimates approximately 6 million tons of MSS are currently stored in these two ponds

In response to a commentonthe DraftEIR he text in the first paragraph of Se
2-6 of the Draft EIR, has been revised as follows to desioe the amount of MSS that the project is expected to
process annually:

2.6 PROPOSED PROJECT

The proposed project would enable the enhanced processing and removal ofip to approximately 600,000

T/yr of the MSS stored in Cargill Ponds 12 and 13, by generagi up to an additional 120,000 T/yr of liquid

bittern from the MSS matrices in these ponds, dissolving the residual MSS solids in the ponds using Bay

water, and transferring the resulting brine to EBDAS:s
the Bay under EB Blanesingkhe ligiEdbittgrreanchiinal disposition of the residual MSS

brine would not require the use of any chemicals.

The MSS brine would be discharged to the EBDA system at up to 2.0 mgd (average-Béur flow rate of

1,389 gpm). Based on this estimated flow rate, the harvesting and discharge of the current inventory of MSS

is projected to require a 10 to 15 year timeframe. This time frame could be extended to accommodate
intermittent turndown or shutdown of brine discharge. Discharge of the MSS brine by Cargill to the EBDA
system would be subject to an agreement between EBDA and Cargill. The EBDA JPA term expires on June 30,
2040. Therefore, the proposed project would either terminate on or before that date or coulccontinue under

a renegotiated agreement.

Based on project design updates, the text in the second
Pond and Pl ummer Cr eek -PdaitheDral EIR, has bepn révised as foloavgy € 2

To obtain water for the dissolution water pond, a new pump station (the Plummer Creek Pump Station)
would be installed in the FMC ditch that would pump water indirectly from Plummer Creek to the new
dissolution water pond (Figure 23). This would be achieved Iy utilizing-eennecting the existing head gate
structure on Plummer Creekwhich would source Bay water into a section of the FMC ditch, from which the

Plummer Creek Pump stationwould pull water to fill the dissolution water pond v&ane*lst\tng48meh

Plummer Creek Pump Station would supply a maximum ﬂow rate of up to 3,400 gpm. Because the FMC ditch
is used for periodic brine movementsthe Plummer Creek Pump Station would be isolated from the FMC
ditch under normal operations; the tidal gate located between the wet well and the FMC ditch would be
opened periodically when Bay water is used seasonally for other operations. This gate wouwdtso allow
rainwater in the FMC ditch to enter the pump station and be pumped into the dissolution water pond. This
would occur when decanting rainwater from Pond 13, as discussed belowhe Plummer Creek Pump Station
would be a slabon-grade facility locaed at the edge of the FMC ditch. At the southern end of the structure,
there would be an earth embankment approach, supported by a sheet pile walph second sheet pile wall would
extend from the Plummer Creek pump station, through the FMC ditch, to the @gting berm north of the
Plummer Creek intake. The existing Plummer Creek intake structure would remain unchangéah. adjacent 10
foot by 12-foot electrical enclosure constructed of precast concrete would be supported by and anchored to

East Bay Dischargers Authority
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castin-place concete foundations. The electrical enclosure would receive a separate power feed from a 2.7

kilovolt (kV) service drop from the existing nearby Pacific Gas and Electric Company (PG&E) distribution lines. A
concrete pad would provide space for the new PG&E ility transformer. Construction would include the

trenching and installation of an electrical conduit from this transformer to the new electrical enclosure located

near the Plummer Creek and dissolution water pump station®G&E would size the transformeand service

entrance conductors based on the expected loads from the Plummer Creek Pump Station and Pond 12 MSS

Brine Pump Station. In the future, when the Pond 13 MSS Brine Pump Station is constructed, the transformer

would be upsized by PG&E to handle tts additional load. (The brine pump stations are discussed in Section
2.6.3, OMSS Brine Pump Stations.d8) A Supervisory Cont
at the Plummer Creek Pump Station.

In response to a comment on the Draft EIRreferences to the diameter of the MSS brine transport pipeline have been
revised to be consistent with the pipeline diameter identified in the most current design plans. The text in the first
paragraph of Section 2.6.5, 0eNMa&oftBeaDraft EIR fas eensepised ds folbwsp e | i n

The MSS brine transport pipeline would be installed below ground primarily within roagay rights- of-way.
The 24-inchl16-inch inside diameter (18inch outside diameter) MSS brine transportpipeline would extend
north from the Solar Salt Facility and connect into the EBDA combined effluent conveyance system
immediately downstream of the Oro Loma Sanitary District/Castro Valley Sanitary District Water Pollution
Control Plant. A proposed alignnent for the MSS brine transport pipeline is shown in Figures 8a through 8h
and described in more detail below.

The text in paragraph 3 on page 218 has also been revised as follows to update the diameter of the MSS brine
transport pipeline and address thepossible addition of a recycled water line and fiber optic cable conduit:

To minimize future disruption to roadways in the City of Hayward, the City of Hayward and Cargill are exploring

an agreement to also install 4inch HDPE fiber optic cable conduit and.2inch HDPE recycled water pipeline
(0purple pipeé) within affected roadways in the City
of the underground 44-nrehl16inch inside diameter (18inch outside diameter)MSS brine transport pipeline

would occur and within the same 4to5-f oot wi de trench as the MSS brine ¢t

The text in paragraph 4 on page 218 has also been revised as follows:

€ Union City and Cargill are therefore exploring the possibility of coordinating construadn of the Bike Lanes
Project, including laying of the fiber optic cable conduit, and the work including trenching and installation of
the underground 14-inrechl16-inch inside diameter (18 inch outside diameter) MSS brine transport pipeline
between the Alameda Creek Flood Control Channel bridge and Alvarado Boulevard to avoid disruption of
the road multiple times over a relatively short perio@ .

In response to a comment on the Draft EIRthe text in the second paragraphon page 2-18of the Draft EIR has been

revised as follows toprovide additional information about design features to safeguard against MSS brine transport

pipeline leaks or failures and to include a discussion of a fiber optic conduit that was added to the project subsequent
tothereleaseofte Draft EI R (refer to Chapter 2, OProject Update

The MSS brine transport pipeline would be designed with safequards against leaks or failures. The use of
fused pipes and application of pressure rating safety factors would reduce the potential fdeaks. In addition,
MSS brine transport pipeline appurtenances would include isolation valves, air release/vacuum valves,

bl owoff valves, tracer wire, and a o0pigo6 delivery sys
projectiles used for ckaning and inspecting pipelines which would include monitoring for leaks The pig
delivery system would be used to inject pigs into the pipeline to force out buildup and perform inspection or
other maintenance operations on the pipeline without stopping te flow of effluent in the pipeline.In
addition, a Zinch fiber optic conduit is proposed to be installed in the same trench or trenchless bore as the
MSS brine transport pipeline to provide additional means of communications regarding pipeline operations
Periodic inspections would be conducted to determine whether any pipeline appurtenances would require
maintenance or replacement due to corrosion or other factorsin addition to periodic inspections and pipe

East Bay Dischargers Authority
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cleaning, asneeded servicing of fittings, vdves, and other appurtenances would occur to prevent leaks.
Isolation valves would be installed upstream and downstream of the SR 84 and SR 92 crossiraggt-at the
connection into the EBDA combined effluent conveyance system immediately downstream of ti@ro Loma
Sanitary District/Castro Valley Sanitary District Water Pollution Control Plamind at other locations along the
MSS brine transport pipeline as needed based on other regulatory requirement®\ir release/vacuum valves
would be installed at high points along the pipeline. The valves would typically be housed in an abovgrade
structure on a concrete pad in the median or behind the curb and sidewalk. Blowoff valves are used to drain
the pipeline for repairs and maintenance, and would be installed amajor low points along the pipeline.
These valves are typically at grade and would likely be placed in the road pavement near sanitary sewer
manholes, to the extent possible. To assist in locating the pipes, tracer wire would be installed along the
entire length of the below-grade pipeline, and tracer wire boxes (agrade cast iron boxes) would be installed
approximately every 500 feet along the alignment.

As part of the operations agreement between EBDA and Cargill, an operataiso would monitor operations 24
hours a day. Flow meters and pressure transmitters would be installed along various sections of pipe to detect
any changes in water levels or pressure. If leaks are detected, leaking sections of pipe would be isolatau
bypass pumps and/or vacuumtrucks would be used to transport MSS brine through undamaged pipe to either
Cargill s Sol ar céeeyahcedysteazni | i ty or EBDAGS

As discussed in Section 2.5, 0 utffhid BinalEIRTable F2roo jage@-85 ofitiee nc h | e
Draft EIR has been revised as follows to reflecpdates to the trenchless crossinggproposed along the MSS brine

transport pipeline alignment. Figures 21 and 28a through 2-8h have been revised accordingly, and the revised

figures are providedon the following pages. Thetrenchless crossings are also shown on Figures 313 3.21, 3.33,
3.34,3.35,3.51, 3.71, 3.81, 3.81, 3.83, 3.84, 3.91, 3.161, 41, and 51 of the Draft EIR ancare modified in the

same way.For the sake of brevity, changesd each figure are not identified individually in this Final EIR.

Table 2-2 Trenchless Crossing Locations Along the MSS Brine Transport Pipeline Alignment
Crossing Number Crossings Proposed Using Trenchless Methods
1 Former Barge CanalSam Trans Railine, andseuth-6f Hetch Hetchy Aqueduct
2 Sam-Trans-Rail-Line/Heteh-Hetehy-Agueduct
23 Newark Slough at Thornton Avenue
34 Thornton Avenue and Gateway Boulevard Drain
45 SR 84 and Thornton Avenue
56 Ardenwood Creek
67 Crandall Creek/Alameda Creek Flood Control Channel
78 Engineered Channeht Delores Drive
9 Silvertide-Drive-Surface-Brain
810 Alvarado Twin Drains
91 Union City Boulevard and UPRR
12 Old Alameda CreekWard Creek
113 Industrial Boulevard Canal
124 Baumberg Avenue and Railroad
135 SR 92 and Production Avenue
146 Railroad and Clawiter Road No. 1
157 Railroad and Clawiter Road No. 2
1618 West Street Canal
1749 Corsair BoulevardRailroadand Sulphur Creek
180 SkywestGolf Course and Railroad
21 Bockman-Channel

Source:Data compiled by Ascent Environmentain 2022.
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Figure 2-8f MSS Brine Transport Pipeliné Map 6
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Saurce: Data received from AECOM and Jacobs in 2021 and 2022; adapted by Ascent in 2023

Figure 28q MSS Brine Transport Pipeliné Map 7
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